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Pages 29915-30032 

PART I 



HIGHLIGHTS OF THIS ISSUE 

This listing does not affect the legal status 
of any document published in this issue. Detailed 
table of contents appears inside. 

RIGHT TO READ PROGRAM—HEW proposes guidelines 
governing the award and administration of school-based 
grants; comments by 10-29-74_ 29929 

AID TO FAMILIES WITH DEPENDENT CHILDREN—HEW 

proposes improvement of quality control program; com¬ 
ments by 9-18-74 __ 29935 

SAVINGS AND LOAN ASSOCIATIONS—FHLBB proposes 
certain reporting requirements for insured institutions; 
comments by 9-20-74_ 29937 

SAVINGS AND LOAN ASSOCIATIONS—FHLBB withdraws 
90-day notice account proposal__ 29938 

MOBILE HOME FINANCING—HUD relieves requirements 
for certified financial statements of mobile home dealers; 
effective 8-19-74... r _ 29918 

COMMODITY FUTURES—USDA proposes restricted trans¬ 
actions at maximum daily price fluctuation limits; com¬ 
ments by 10-4-74....‘____ 29928 

STANDBY LETTERS OF CREDIT— 

FRS guidelines on financial statement disclosures; 

effective 9-16-74_ 29916 

FRS issuance and acceptance standards; effective 
9-16-74_____ 29916 


(Continued inside) 


PART II: 

COMMERCIAL RADIO OPERATOR LICENSES—FCC 

proposes new computation procedures for sched¬ 
ule of fees; comments by 9-20-74... 30015 

PART III: 

GRANTS TO INSTITUTIONS OF HIGHER LEARN¬ 
ING—HEW proposed provision for certain services 
and training; comments by 9-18-74_ 30029 


No. 161—Pt. 1-1 




















reminders 

Note: There were no Items published after October 1, 1972, that are eligible for 
Inclusion in the list of Rules Going Into Effect Today. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dailing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 
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Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. General Services 
Administration, Washington, D.C. 20408. under the Federal Register Act (49 Stat. 500, as amended: 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices lsslie 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents h» v 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency , 
documents of public interest. 


The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $45 per year, p»y fl 
in advance. The charge for individual copies is 75 cents for each Issue, or 75 cents for each group of pages as actually boun • 
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D.C. 20402. 


There are no restrictions on the republic&tlon of material appearing in the Federal Register. 
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HIGHLIGHTS—Continued 


TEMPORARY ALIEN AGRICULTURAL LABOR—Labor De¬ 
partment adoption of minimum wage rates; effective 

8- 19-74 .. . . .. 29918 

CHILDREN'S SLEEPWEAR—Consumer Product Safety 
Commission proposes laundry test procedures for flam¬ 
mability standard; comments by 9-18-74. 29951 

AUTOGENOUS BIOLOGICS—Agriculture Department es¬ 
tablishes test methods, procedures, and criteria; effective 

9- 16-74 .. .... 29915 

ANTIDUMPING—Treasury Department determination on 
sales of papermaking machinery from Canada 29942 

ANIMALS ABOARD AIRCRAFT—FAA requirement of safe 
storage of transport containers; effective 10-18-74. 29917 


MEETINGS— 

Interior Department: Consulting Committee to the Na¬ 
tional Survey of Historic Sites and Buildings, 9-9-74. 29946 
Secretary’s Advisory Board on National Parks, His¬ 
toric Sites, Buildings and Monuments, 9-3 thru 


9-12-74..-... . 29946 

Advisory Council on Historic Preservation: Public Infor¬ 
mation Meeting, 9-18-74 . 29949 

HEW: Advisory Council on Social Security, 9-4-74 ... 29948 
NASA: NASA Lunar Advisory Committee, 9-24 and 

9-25-74 ..... . 29974 

NASA Research and Technology Advisory Council, 

9-11 and 9-12-74 ____ 29974 

HEW: Health . Insurance Benefits Advisory Council, 

9-10-74 . .... .... 29948 

Nurse Anesthetist Committee, 9-9-74 . 29948 

The Economics Committee, 9-9-74... 29948 

Home Health Care Committee, 9-9-74..... 29948 


ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

Notices 

Public information meeting- 29949 

AGRICULTURAL MARKETING SERVICE 
Proposed Rules 

Limitation of handling; almonds 

grown in California- 29923 

Milk marketing orders; Minneap- 

olis-St. Paul area_ 29923 


AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Animal and Plant Health 
Inspection Service; Commodity 
Excliange Authority; Packers 
and Stockyards Administration. 


ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 

Rules 

Quarantine areas; Nebraska_ 29915 

Viruses, serums, toxins, etc.; 
packaging and labeling; stand¬ 
ard requirements_ 29915 


ASSISTANT SECRETARY FOR HOUSING 
PRODUCTION AND MORTGAGE 
CREDIT OFFICE 

Rules 

Property improvement and mobile 
home loans; financing_ 29918 


ATOMIC energy commission 

Notices 

Applications, etc.: 

Commonwealth Edison Co_ 29950 

Vermont Yankee Nuclear Power 
Corp- 29950 


CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

Allegheny Airlines, Inc. and 

Delta Air Lines, Inc_- 

international Air Transport As¬ 
sociation __ 

Texas International " Airlines" 

Inc_ 


29952 

29954 

29954 


contents 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Social 
and Economic Statistics Admin¬ 
istration. 

COMMODITY EXCHANGE AUTHORITY 

Proposed Rules 

Maximum daily price fluctuation 
limits; restriction of transac¬ 
tions __-. 29928 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Notices 

Bicycle labeling; extension of 
comment period- 29950 

Children's sleepwear flammability 
standards_ 29951 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Applications for duty-free entry 


of scientific article: 

Agriculture Department; de¬ 
cision _ 29947 

Duke University, et al.; can¬ 
cellation _ 29947 

Emory University; decision_ 29948 

EDUCATION OFFICE 
Proposed Rules 

Right to Read program; school- 
based program_ 29929 


ENVIRONMENTAL PROTECTION AGENCY 


Proposed Rules 

Kansas ambient air quality stand¬ 
ards; approval of compliance 
schedules _ 29940 

Notices 

Maintenance of national ambient 
air quality standards; hearings 
on proposed areas_ 29955 

FEDERAL AVIATION ADMINISTRATION 

Rules 

Airworthiness directives; Enstrom 

helicopters _ 29917 


Certification and operations, do¬ 
mestic, flag, and large commer¬ 
cial aircraft; stowage of con¬ 
tainers for transport of animals. 29917 

FEDERAL COMMUNICATIONS 
COMMISSION 
Rules 

Practice and procedure; mainte¬ 
nance of certain program rec¬ 
ords by broadcast licensees; 

correction- 29919 

Reports of communications com¬ 
mon carriers and certain affili¬ 
ates; wage and hour schedules 
for certain annual report 

forms_ 29919 

Proposed Rules 

Common services and facilities; 

resale and shared use policies, _ 29936 
FM broadcast stations; table of 


assignments in certain cities: 

Charleston, W. Va_ 29937 

Sun Valley, Idaho_ 29937 

Fee schedules and commercial ra¬ 
dio operator licenses_ 30016 

Notices 

Subscription cablecasting of fea¬ 
ture films and series type pro¬ 
grams: petition to stay provi¬ 
sions _ 29967 

Hearings , etc.: 

Cavallaro Broadcasting Co. et 

al_ 29955 

Commercial Radio Institute 
Inc. and Western Pennsyl¬ 
vania Christian Broadcasting 

Co_ 29958 

Friendly Broadcasting Co_ 29961 

Lawrence, Jerry, et al_ 29961 

RKO General Inc. and Multi - 
State Communications Inc__ 29965 
Western Union Telegraph Co.. 29967 


FEDERAL HOME LOAN BANK BOARD 
Proposed Rules 

Federal Savings and Loan Sys¬ 
tem and Federal Savings and 
Loan Insurance Corporation; 

90-day notice accounts; with¬ 
drawal _ 29938 

(Continued on next page ) 
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CONTENTS 


Federal Savings and Loan Insur¬ 
ance Corporation; reporting re¬ 
quirements for insured institu¬ 
tions _-_- 29937 

FEDERAL MARITIME COMMISSION 
Notices 

Agreements filed; Straits New 

York Conference- 29968 

Rates increase; investigation and 
suspension; Sea-Land Service, 


FEDERAL POWER COMMISSION 
Proposed Rules 

Gas purchase facilities; budget- 

type applications- 29938 

Notices 

Hearings, etc.: 

Cambridge Electric Light Co— 29968 
Montana-Dakota Utilities Co_. 29969 
National Fuel Gas Supply Corp. 29969 
Niagara Mohawk Power Corp. 29970 

Public Service Co. et al- 29970 

South Carolina Public Service 

Authority - 29970 

Southern Natural Gas Co- 29971 

United Gas Pipe Line Co- 29971 


FEDERAL RAILROAD ADMINISTRATION 
Notices 

Boston and Maine Corp.. hearing. 29949 

FEDERAL RESERVE SYSTEM 
Rules 

Membership of State banking in¬ 
stitutions; standby letters of 
credit and ineligible accept- 


Securities of State member banks; 
disclosure of standby letters of 
credit _ 29916 

Notices 

Applications, etc.: 

First Commercial Banks Inc — 29972 

NB Corp - 29972 

PBT Bank _ 29973 

Southern Bancorp - 29973 


FEDERAL TRADE COMMISSION 


GENERAL SERVICES ADMINISTRATION 

Notices 

Commission on Government Pro¬ 
curement Recommendations; 
legislative actions- 29974 

GEOLOGICAL SURVEY 

Notices 

Pacific Area; drilling procedures.. 29942 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office; Public 
Health Service; Social and Re¬ 
habilitation Service; Social Se¬ 
curity Administration. 

Proposed Rules 

Department grant appeals proc¬ 
ess; procedural rules_ 29931 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Assistant Secretary for Hous¬ 
ing Production and Mortgage 
Credit Office. 

INDIAN AFFAIRS BUREAU 

Proposed Rules 

Pine River Indian irrigation proj¬ 
ect, Colo.; operations and main¬ 
tenance charges- 29923 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service; 
Geological Survey; Indian Af¬ 
fairs Bureau; Land Management 
Bureau; National Park Service. 

INTERSTATE COMMERCE COMMISSION 

Notices 

Hearing assignments- 29976 

Motor carriers: 

Board transfer proceedings- 29990 

Irregular route property car¬ 
riers; elimination of gateway 

letter notices_ 29976 

Temporary authority applica¬ 
tions _ 29990 

LABOR DEPARTMENT 

See Manpower Administration. 


Proposed Rules 

Artificially colored furs and fur 

products; public hearing —- 29940 

FISH AND WILDLIFE SERVICE 

Rules 

Hunting: 

Arctic National Wildlife Range. 

Alaska - 29921 

J. Clark Salyer National Wild¬ 
life Refuge, N. Dak - 29921 

Kenat National Moose Range, 

Alaska (2 documents) - 29921 

Kodiak National Wildlife Ref¬ 
uge, Alaska - 29921 

Muscatatuck National Wildlife 

Refuge, Indiana - 29922 

National wildlife refuges in 
Alaska. Alabama, Arkansas, 
and South Carolina (2 docu¬ 
ments) _ 29920 

Necedah National Wildlife Ref¬ 
uge, Wis _ 29921 

GENERAL ACCOUNTING OFFICE 

Notices 

Regulatory reports review; receipt 

of proposals - 29974 


LAND MANAGEMENT BUREAU 
Notices 

Pipeline applications; New Mexico 

(7 documents)_ 29944-29946 

Oregon; proposed withdrawal and 

reservation of lands; correction. 29946 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of reports; list of re¬ 
quests _ 29975 

MANPOWER ADMINISTRATION 
Rules 

Temporary foreign agricultural 

labor ; minimum wage rates- 29918 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 
Notices 

Advisory subcommittee; estab¬ 
lishment - 29974 

Meetings: 

Lunar Advisory Committee- 29975 

Research and Technology Advi¬ 
sory Council, Panel on Gen¬ 
eral Aviation Technology- 29974 


NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 
Notices 

ISO Motor Co., S.p.A.; petition for 
temporary exemption - 29949 

NATIONAL PARK SERVICE 
Notices 

Meetings; 

Consulting Committee to the 
National Survey of Historic 

Sites and Buildings_ 29946 

Secretary’s Advisory Board on 
National Parks. Historic Sites, 
Buildings and Monuments29946 


PACKERS AND STOCKYARDS 
ADMINISTRATION 

Notices 

Posting and deposting of stock- 
yards: 

Evansville Livestock Sale Pavil- 

lion, et al_ 29947 

Farmers Livestock Exchange. 
Leighton, Ala., et al- 29947 

PUBLIC HEALTH SERVICE 
Proposed Rules 

Maternal and child health and 
crippled children’s services and 
training; project grants to in¬ 
stitutions _ 30030 


SOCIAL AND ECONOMIC STATISTICS 
ADMINISTRATION 

Notices 

Selected multiunit companies; 
consideration of survey- 29948 


SOCIAL AHD REHABILITATION SERVICE 

Proposed Rules 

Quality control program; State 
plan requirements; exclusion 
frorh Federal financial partici¬ 
pation __- 29935 

SOCIAL SECURITY ADMINISTRATION 


Notices 


Meetings; „ . . 

Advisory Council on Social 

Security--- 

Health Insurance Benefits Ad¬ 
visory Council- 


29948 

29948 


TARIFF COMMISSION 

Notices 

Certain ultra-microtome freezing 
attachments; receipt of com- 
plaint- * 

Lessing Footwear, Inc.; petition 
for determination- 

TRANSPORTATION DEPARTMENT 

See Federal Aviation Administra¬ 
tion; Federal Railroad Admin¬ 
istration; National Highway 
Traffic Safety Administration. 


TREASURY DEPARTMENT 
Notices 

Antidumping; papermaking ma¬ 
chinery and certain parts fro 
Canada - 


iv 
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list of cfr ports affected 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections affected by documents published 
since January 1, 1974, and specifies how they are affected. 


7 CFR 

Proposed Rules: 

981—.-. 

1068- 

9 CFR 

73-- 

11? _ _ . 

. 29923 

_ 29923 

_ 29915 

_ 29915 

113.... 

12 CFR 

_ 29915 

206_ 

_ 29916 

208_ 

Proposed Rules: 

_ 29916 

545_ 

-__ 29938 

563 (2documents).. 

_ 29937, 29938 

14 CFR 

39___ 

.. 29917 

121. 

_ 29917 

16 CFR 

Proposed Rules : 


301_ 

... 29940 


17 CFR 

Proposed Rules: 

1.. 

18 CFR 

Proposed Rules : 

2 __... 

157_ 

20 CFR 

602... 

24 CFR 

201 __ 

25 CFR 

Proposed Rules: 

221 .. 

40 CFR 

Proposed Rules: 

52.. 


29928 

42 CFR 

Proposed Rules: 

51a_ 

_ 30030 

/ 

29938 

45 CFR 

Proposed Rules: 


29938 

16_ 

_ 29931 


151_ 

_ 29929 


205... 

_ 29935 

29918 

47 CFR 

1-.—. 

_ 29919 

29918 

43_ 

_ 29919 


Proposed Rules: 

1 __ 

_ 30016 


13_ 

_30016 

29923 

63_ 

_ 29936 


73 (2 documents)_ 

_ 29937 

29940 

50 CFR 

32 <9 documents)_ 

... 29919-29922 
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CUMULATIVE UST OF PARTS AFFECTED—AUGUST 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during August. 


3 CFR Pa 6« 

Proclamations: 

2914 (See EO 11796)- 27891 

4074 (See EO 11796)- 27891 



Executive Orders: 

3406 (Revoked in part by'PLO 

5430)_ 27798 

6116 (Revoked in part by 

PLO ^429)_ 27904 

11322 (See EO 11796)- 27891 

11419 (See EO 11796)- 27891 

11533 (See EO 11796, 11798). 27891. 

29567 

11683 (See EO 11796)- 27891 

11796_ 27891 

11796 (Revoked)- 29567 

11797 _ 27893 

11798 _ 29567 

4 CFR 

407_ 28869 

Proposed Rules: 

331_ 28645 


5 CFR 

213_ 

27793, 27794, 28607, 28973, 29569 

6 CFR 

601 

_ 28275 

7 CFR 

2 

__ 28531 

915 

_ 28415 

250 

_ 29569 

722 

_ 28973, 29570 

871 

_ 27895 

876 

... _ 29167 

891 

_ 28869 

908_ 

910_ 

Q15 

27805, 28531. 29339 
_ . 27897,28639, 29573 

_ 28640 

916 

_ 27806 

917_ 

921 

..28277, 29169 

_ 27806 

922 

_ 27806 

924 

_ 28143 

926 

_ 28870 

927 

_ 29170 

945 

_ 28531 

948 

_ 27807 

1030 

_ _29171 

1040 

_ 29574 

1131 

_ 29171 

1421 

_ 29581 

1425 

_ 28973 

1446_ 

1804 

_ 27807 

_ _ 28870 

1808_ 

1845_ 

_ 28871 

_ 29581 

Proposed Rules: 


7 CFR—Continued ^8® 

Proposed Rules—C ontinued 

947_ 27916, 28162 

958_ 28291 

981_ 29923 

1068_ 29923 

1427_ 29375 

1701_ 28997, 29600 

8 CFR 

Proposed Rules 

108_ 28439 

212_ 28996 

245_ 28439 

287_ 28641 

299_ 28439 

9 CFR 

2 28143 

73-.—..28515, 29915 

97_29172 

112 _ 29915 

113 _ 29915 

317 _ 28516 

318 _ 28516 

381_ 28516 

10 CFR 

211 _ 27910, 28862, 28863 

212 ___ 28608 

Rulings: 

1974-24_ 28973 

Proposed Rules: 

50_ 28164 

211-.— 28862, 28863, 29601 

212_ 28646 

12 CFR 

7_ 28974 

9_ 28144 

11 _ 28974 

18_ 28974 

206_ 29916 

208___-_ 29916 

250_ 28975 

265_ 28517 

332. 29178 

337_29178 

544 _ 28609 

545 _ 27898, 28609, 29339 

563_ 28610, 29340 

564—. 29340 

570_ 28610 

611. 29583 

612—.—.. 29584 

614_ 29584 

615._ 29585 


14 CFR Peg® 

39_ 27794. 

27795. 27898, 27899. 28146, 28229, 
28419. 28518, 28611, 28612, 28975, 
29587, 29917 

71.-__ 27899, 

27900. 28147, 28419, 28518, 28612, 
28976, 28977, 29340, 29341, 29587, 
29588 

73—_ 28519 

75__— 28147, 28420, 29341 

95_ 28613 

97_ 28520, 29172 

121_ 29341, 29917 

127_ 29341 

139___ 29342 

288_ 28147. 28148, 28230, 29345, 29588 

372a—.-.-. 29345 

378a_ 27909 

385. 28871 

399_ 28148 

1221_ 28232 

Proposed Rules: 

21. 29189 

39_ 27809, 28534 

43 29189 

45_ 29189 

65_ 29189 

71. 27918, 


28163 , 28440. 28441, 28644 , 28905, 
29194,29195, 29379 


91_ 

. 29189 

207_ 

__ 28291 

208 ... 

.. 28291 

212_ 

„ *. 28291 

214_ 

. 28291 

217__ 

.. 28291 

221_ 

. 29199 

241_ 

.. 28291 

249_ . 

. 28291 

293_ 

27809 

298_ 

. 27809 

369_ 

__ 28291 


15 CFR 


376___ 

277 

28872 

28872 

16 CFR 


29588 


_ 29588 

13_ 

28978. 28979 

Proposed Rules: 

301 

. 29940 

438 

__ 29385 

439.__ 

. 28292 


68_27914, 28896 

651_ 29376 

722_ 29375 

926_ 29600 

931_*_ 28291 

946_28162 


617— _ 2y&86 

618— . 29587 

Proposed Rules: 

225_ 28536 

545_ 29203. 29938 

563_ 29937, 29938 

584. 29203 

13 CFR 

108_ 28419 


17 CFR 

1 . 28618, 29351 

i- --_ 295gg 

- - 28520 

240 . I_ 27909 

Proposed Rules: 

, __ 29928 

210 . .— 28641 

250 __-. 2781 


28419 
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18 CFR Page 

2.-. 28872 

Proposed Rules: 

2..^.29384, 29938 

35—. 28910 

157..-. 29938 

19 CFR 

1. 28420 

6_1. 27900 

141. 28420 

159_ 29173 

Proposed Rules: 

1. 28996 

141. 28534 

20 CFR 

208... 28621 

210... 28621 

405.. 27795, 28622 

416. 28149, 28625, 28873, 29588 

602.—. 29918 

Proposed Rules: 

404 . 28162 

405 _ 28903 

21 CFR 

1. 28278 

8.. 28278, 28421 

121.. 28627, 28875, 28876 

135. 28150 

135a—.—..28150 

135c- 28151 

310.._. 27795 

314. 27795 

610. 27795 

1308_ 27900 

Proposed Rules: 

1. 28291 

100. 28291 

102.. 28291 

121-- 28383, 28899 

135. 28393 

135e- 28382 

135q- 28382 

144 . 28382 

. 27916 

22 CFR 

Proposed Rules: 

4 1—. 28995 

42 . 27914 

23 CFR 

1 —. 

140 .. 

630. . 


•. 28628 

..~. 28876 

— —.-.29173 

HI .-. 29174, 29589 

.. 28628 

75011111113 .* 


28629, 29590 
. 28629 


24 CFR 

42 .. .. 

135.. . 

200 .. . 
201 .. 

203.. 

207.. * 


. 28151 

.-.. 29594 

. 29351 

. 29918 

.— 29352 

. 29353 

. 29353 

.. 28966 

. 27797 

.— 28152-28154, 

28422, 28423, 28532, 28533, 29176, 
, 29595,29598 

2205— 28235 ’ 28240 > 28247 ’ 28424 ’ 28887 
- - 28212 


232. 

275. 

1914 


25 CFR Page 

Proposed Rules: 

221_ 29923 

233. 29372 

26 CFR 

I .. 28278, 29353 

20._ 29597 

301-- 28278, 29353 

Proposed Rules: 

53—. 29189 

27 CFR 

Proposed Rules: 

7—. 27812 

28 CFR 

0.28154 

II . 29594 

29 CFR 

97.. 28400 

522-.. 29180 

694. 29353 

700- 28877 

1910_ 28878 

1952-. 28154. 29181 

1954- 29181 

Proposed Rules: 

541_ 29603 

1928. 27916 

1999_ 28997 

30 CFR 

55. 28433 

56— . 28433 

57- .-.. 28434 

100. 29354 

31 CFR 

515.. 28434. 29182 

32 CFR 

155.— 28521 

33 CFR 

117.1.27901, 28434 

127- 29354 

341. 29540 

401-. 27797 

Proposed Rules: 

117-. 28439 

34 CFR 

282. 29355 

36 CFR 

601—--- 28279 

37 CFR 

Proposed Rules: 

1. 28439 

38 CFR 

1. — 29175 

3. 28527, 28630 

21—.-. 28630 

Proposed Rules: 

3.—. 28537 

14.-. 28651 


39 CFR 

Proposed Rule*: 
111 _ 


28995 


40 CFR P»g« 

21_ 29692 

52. 27797, 

28155, 28284, 28285, 28528, 28645. 

28646, 23879. 29177, 29357, 29940 

180_ 28286, 28287, 28977, 29177, 29178. 

29359,29360 

240 _29328 

241 .. 29328 

Proposed Rules: 


52_ 


27811, 28164, 28292, 28535, 28906. 

28984-28994, 29380 


120__ 


180__ 

.. 29383, 29601 

415__ 


41 CFR 


1-1... 

28437 

1-3__ 

28437 

5A-8___ 


5A-72.. 

28287 

9-51___ 


60-5_ 

- 28438 

101-4_ _ 

_ 28288 

101-27__ 

27902 

101-38__ 


114-40_ 


114-43__ 


Proposed Rules: 


3-3_ 


3-7_ 


15-3__ . 


15-16___ 


42 CFR 


52a_ 

27902 

57_ 


Proposed Rules : 


51a_ . 



43 CFR 

Public Land Orders: 

5405 (Corrected and amended 

by PLO 5431)_ 27798 

5414 (Amended by PLO 5432) . 27905 

5429 - 27904 

5430 - 27798 

5431 .—. 27798 

5432 . 27905 

45 CFR 

5--- 28630. 29361 

103- 29361 

220- 27799 

205- 27905 

249—. 27905 

250- 28288 

1068-- 28529 

1302- 27907 

Proposed Rules: 

16.... 29931 

17—- 28643 

126- 28997 

151—. 29929 

153-.—. 29318 

205-.—. 29935 

46 CFR 

546.. 


28160 


47 CFR 

0.-...— 27799, 28435 

1 .-.- 29365, 29919 

2 . 27799, 28160, 28883, 29368 

13.. 29368 

21. 29368. 29369 
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47 CFR—Continued ***** 

43_ 29919 

73_ 28613, 29183, 29184 

76_29185 

89__. 28884. 29187, 29368, 29369 
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rules end regulations 


Till* section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 73—SCABIES IN CATTLE 
Release of Area Quarantined 

This amendment releases a portion of 
Gage County in Nebraska from the areas 
quarantined because of cattle scabies. 
Therefore, the restrictions pertaining to 
the interstate movement of cattle from 
quarantined areas contained in 9 CFR 
Part 73, as amended, will not apply to 
the excluded area, but the restrictions 
pertaining to the interstate movement 
of cattle from nonquarantined areas con¬ 
tained in said Part 73 will apply to the 
excluded area. 

Accordingly, Part 73, Title 9, Code of 
Federal Regulations, as amended, re¬ 
stricting the interstate movement of 
cattle because of scabies Is hereby 
amended as follows: 

In § 73.1a, in paragraph (b) relating 
to the State of Nebraska, paragraph (3) 
relating to Gage County is amended to 

read: 

§ 73.1a Notice of quarantine. 

• • • • • 

(b) Notice Is hereby given that cattle 
in certain portions of Nebraska are af¬ 
fected with scabies, a contagious, infec¬ 
tious, and communicable disease; and, 
therefore the following areas in such 
State are hereby quarantined because of 
said disease: 


That portion of Gage County 
Grant Precinct comprised of sec. 32, T 
5N.R.5E. 


4-7, 23 Stat. 32, as amended; secs. 

■ 32 Stat - 791-792, as amended; secs. 1- 
126 ** 1266, 88 amended: sees. 3 ai 
f L 7 ® 130. 132; 21 U.S.C. 111-113, 11 

123 ~ 12 «> 134b, 134f ; 37 FR 284( 
-8477; 38 PR 19141) 

date. The foregoing amem 
1974 Sha * 1 become effective August 1 

amendment relieves restrictioi 
th« nger deemed necessary to prevei 
°f cattle scabies and should 1 
of JL e . ffective Promptly in order to 1 
maximum benefit to affected person 

tJnn° e l? 0 \ appear that Public participi 

wnnTrt rulemaking proceedii 

would make additional relevant inform; 

lon av &ilable to the Department. 


Accordingly, under the administra¬ 
tive procedure provisions in 5 U.S.C. 553, 
it is found upon good cause that notice 
and other public procedure with respect 
to the amendment are impracticable and 
unnecessary, and good cause is found for 
making the amendment effective less 
than 30 days after publication in the 
Federal Register. 

Done at Washington, D.C., this 13th 
day of August 1974. 

J. M. Hejl, 

Deputy Administrator , Veteri¬ 
nary Services , Animal and 
Plant Health Inspection Serv¬ 
ice. 

I PR Doc.74-19011 Piled B-16-74;8:45 am) 


SUBCHAPTER E—VIRUSES. SERUMS. TOXINS, 

AND ANALOGOUS PRODUCTS: ORGANISMS 

AND VECTORS 

PART 112—PACKAGING AND 
LABELING 

PART 113—STANDARD REQUIREMENTS 

Autogenous Biologies; Test Methods, 
Procedures and Criteria 

On June 18, 1974, a notice of proposed 
amendments to Part 112 and Part 113 
was published in the Federal Register, 
Volume 39, number 118, page 21057. 

These amendments codify in Part 113 
test methods, procedures, and criteria 
established by Veterinary Services for 
autogenous biologies. A statement to in¬ 
dicate when abbreviated tests for purity 
and safety are used shall be required on 
the label. 

After due consideration of all relevant 
matters, including the proposals set forth 
in the aforesaid notice of rulemaking, 
and the comments and views submitted 
by interested persons, and pursuant to 
the authority contained in the Virus- 
Serum-Toxin Act of March 4, 1913 (21 
U.S.C. 151-158), the amendments of 
Part 113 of Subchapter E, Chapter 1, 
Title 9 of the Code of Federal Regula¬ 
tions, as contained in the aforesaid no¬ 
tice are hereby adopted and set forth 
herein, subject to the following noted 
modifications: 

Paragraph 112.7(g) has been reworded 
to reflect the changes in test require¬ 
ments in § 113.98(c) (1). 

Section 113.98(b) (2) has been changed 
to permit use of cultures isolated 30 days 
prior to production. 

The lead paragraph in § 113.98(c) has 
been reworded to permit the use of only 
one safety test. 

Section 113.98(c)(1) has been re¬ 
worded to permit the use of the abbre¬ 


viated tests instead of requiring their 
use. 

1. The introductory paragraph in 
§ 112.7(g) is amended to read: 

§ 112.7 Special additional requirement*. 

(g) In the case of autogeneous bio¬ 
logies, labels shall include the recom¬ 
mended dose, the number of repeat 
doses, if any, the interval between doses, 
and if appropriate, a statement that the 
product has been subject to abbreviated 
tests for purity and safety; Provided, 
That, the label shall not show: 

* • • * • 

2. Part 113—Standard Require¬ 
ments—is amended by adding 5 113.98 
to read: 

§ 113.98 Autogenous biologic*. 

Autogenous biologies shall be pre¬ 
pared from a culture of micro-orga¬ 
nisms which has been inactivated and 
is nontoxic. Each serial shall meet the 
requirements in this section and if found 
unsatisfactory by any prescribed test 
shall not be used. 

(a) Seed requirements . The micro¬ 
organisms used as seed shall be isolated 
from sick or dead animals or birds and 
judged to be the causative agent of the 
current disease affecting such animals 
or birds. 

(1) More than one isolate from the 
same specimen (s) may be used. 

(2) Isolates from one herd or flock 
shall not be used to prepare an au¬ 
togenous biologic for another herd or 
flock. 

(3) Isolates used to prepare au¬ 
togenous biologies shall not be main¬ 
tained in the licensed establishment 
beyond the time required to prepare 
authorized amounts. 

(b) Production restrictions. Unless 
otherwise authorized by the Deputy Ad¬ 
ministrator, each serial of autogenous 
biologies shall be subject to the follow¬ 
ing restrictions: 

(1) A serial shall be limited to 100,000 
doses for poultry and 1,000 doses for 
other animals. 

( 2 ) Autogenous biologies shall be pre¬ 
pared for emergency use only. Biologies 
for initial vaccination shall not be pre¬ 
pared with organisms which have been 
isolated more than 30 days prior to ini¬ 
tiating production. 

(3) Expiration dates shall be limited 
to 6 months from date of harvest. 

(c) Testing requirements. Final con¬ 
tainer samples of completed product 
from each serial and subserial shall be 
tested for purity as prescribed In § 113.26, 


No.Ml_.ptr—2 


FEDERAL REGISTER, VOL 39, NO. 161—MONDAY, AUGUST 19, 1974 








29916 


RULES AND REGULATIONS 


and for safety as prescribed in § 113.33(b) 
or § 113.38 except that: 

(1) The observation period for all tests 
may be reduced to 5 days; and 

(2) Serials which are satisfactory 
after the third day observation of purity 
test cultures and safety test animals may 
be released for shipment to the customer 
and the tests continued throughout the 
required test period; and 

(3) Serials released on the basis of 
satisfactory results of third day observa¬ 
tions shall be immediately recalled if 
evidence of contamination occurs in test 
cultures or if safety test animals sicken 
or die within 5 days from the date tests 
are inaugurated. 

Effective date. This amendment takes 
effect September 16. 1974. 

Done at Washington, D.C., this 13th 
day of August 1974. 

J. M. Hejl, 

Deputy Administrator , Veteri¬ 
nary Services, Animal and 
Plant Health Inspection Serv¬ 
ice. 

[FR Doc.74-19012 Filed 8-10-74;8:45 am] 


Title 12—Banks and Banking 

CHAPTER II—FEDERAL RESERVE 
SYSTEM 

SUBCHAPTER A—BOARD OF GOVERNORS 
OF THE FEDERAL RESERVE SYSTEM 

PART 206—SECURITIES OF STATE 
MEMBER BANKS 

Disclosure of Standby Letters of Credit 

By order dated January 25, 1974, the 
Board published for comment a proposed 
amendment relating to disclosure of 
standby letters of credit on financial 
statements of banks that are subject to 
Regulation F (39 FR 4487). 

For reasons expressed in that earlier 
publication, the Board has adopted an 
amendment to Regulation F but has 
changed the definition of standby letters 
of credit so that Regulation F and to¬ 
day’s amendment to Regulation H (12 
CFR Part 208) “Membership of State 
Banking Institutions in the Federal Re¬ 
serve System” include the same defini¬ 
tion of standby letters of credit. No addi¬ 
tional comment period is required, as 
the adopted regulation is less restrictive 
than or merely clarifies and interprets 
the earlier proposal 5 U.S.C. 553(d). The 
amendment is adopted pursuant to the 
Board’s authority under section 12 (i) 
of the Securities and Exchange Act of 
1934 (12 U.S.C. 78). 

Effective September 16, 1974, Regula¬ 
tion F is amended In the following re¬ 
spects: Section 206.7(c) (9) (viii) is re¬ 
vised to read as f6Uows: 

§ 206.7 Form and content of financial 
statement*. 


paragraph, “standby letters of credit” 
include every letter of credit (or similar 
arrangement however named or desig¬ 
nated) which represents an obligation to 
the beneficiary on the part of the issuer 
(a) to repay money borrowed by or ad¬ 
vanced to or for the account of the ac¬ 
count party or (5) to make payment on 
account of any evidence of indebtedness 
undertaken by the account party, or (c) 
to make payment on account of any de¬ 
fault by the account party in the per¬ 
formance of an obligation, 3 * * * * * 9 except that, 
if prior to or at the time of issuance of a 
standby letter of credit, the issuing 
bank: is paid an amount equal to the 
bank’s maximum liability under the 

standby letter of credit, or has set aside 
sufficient funds in a segregated, clearly 
earmarked deposit account to cover the 
bank’s maximum liability under the 

standby letter of credit, then the amount 
of that standby letter of credit need not 
be stated. 

* * • • ♦ 

By order of the Board of Governors, 

August 9, 1974. 

[seal! Chester B. Feldberg, 

Secretary of the Board. 

[FR Doc.74-18788 Filed 8-16-74;8:45 am] 


PART 208— MEMBERSHIP OF STATE 
BANKING INSTITUTIONS IN THE FED¬ 
ERAL RESERVE SYSTEM 

Standby Letters of Credit and Ineligible 
Acceptances 

On January 17, 1974, the Board pub¬ 
lished for comment a proposed amend¬ 
ment to Regulation H which would re¬ 
quire State member banks to treat 
standby letters of credit and the making 
of an ineligible acceptance as a loan for 
purposes of determining whether such 
bank would exceed Federal and State 
loan limitations on loans to one customer, 
aggregate loans, and loans to affiliates. 
In addition, the proposal required each 
bank to disclose the amount and general 
terms of all standby letters of credit 
and ineligible acceptances adequately on 
its balance sheet. (39 FR 2773) 

After consideration of all comments 
received, the Board has adopted an 
amendment regarding the issuance of 
standby letters of credit and certain ac¬ 
ceptances. The adopted definition of 
standby letters of credit has been limited 
to those cases in which a bank issues a 
letter of credit which represents an obli¬ 
gation to the beneficiary on the part of 
the issuer to repay money borrowed by or 
advanced to an account party or to make 
payment on account of any indebtedness 
undertaken by an account party, or to 
make payment on account of any default 
by the account party in the performance 
of an obligation. The definition of ineli¬ 


gible acceptances has been retained. 
Under the amendment, all standby let¬ 
ters of credit and ineligible acceptances, 
as defined, issued, renewed, extended, or 
amended on or after September 16, 1574, 
shall be treated as loans for purposes of 
determining whether a bank would vio¬ 
late the State lending laws. In addition, 
a rule regarding participation agree¬ 
ments has been adopted. Other clarifying 
changes were also made. No additional 
comment period is required, as the 
adopted regulation is less restrictive than 
or merely interprets and clarifies the 
earlier proposal. 5 U.S.C. 553(d) 

The adopted amendment is issued pur¬ 
suant to the Board’s supervisory author¬ 
ity contained in section 9 (12 U.S.C. 321) 
and section 11 (12 U.S.C. 243 (a) and 
(o)) of the Federal Reserve Act, and the 
Financial Institutions Supervisory Act of 
1966 (12 U.S.C. 1818(b)), and related pro¬ 
visions of the law. 

Effective Sep tember 16, 1974, Regula¬ 
tion H (12 CFR Part 208) is amended in 
the following respects: Section 208.8 (c) 
and (d) are revised to read as follows: 

§ 208.8 Banking practices. 

* * • • • 

(c) Effect on other banking practices. 
Nothing in this section shall be construed 
as restricting in any manner the Board’s 
authority to deal with any banking prac¬ 
tice which is deemed to be unsafe or un¬ 
sound or otherwise not in accordance 
with law, rule, or regulation or which 
violates any condition imposed in writ¬ 
ing by the Board in connection with the 
granting of any application or other re¬ 
quest by a State member bank, or any 
written agreement entered into by such 
bank with the Board. Compliance with 
the provisions of this section shall nei¬ 
ther relieve a State member bank of its 
duty to conduct all operations in a safe 
and sound manner nor prevent the Board 
from taking whatever action it deems 
necessary and desirable to deal with gen¬ 
eral or specific acts or practices which, 
although perhaps not violating the pro¬ 
visions of this section, are considered 
nevertheless to be an unsafe or unsound 
banking practice. 

(d) Letters of Credit and Accept¬ 
ances —(1) Definitions. For the purpose 
of this paragraph, “standby letters of 
credit” include every letter of credit (or 
similar arrangement however named or 
designated) which represents an obliga¬ 
tion to the beneficiary on the part ot 
the issuer (i) to repay money borrowed 
by or advanced to or for the account oi 
the account party or (ii) to make pay¬ 
ment on account of any evidence of in¬ 
debtedness undertaken by the account 
party, or (iii) to make payment on ac¬ 
count of any default by the accjjun 
party in the performance of an obng 
tion. ia An “ineligible acceptance” is a 


(c) Provisions of general applica¬ 
tion * • * 

(9) General notes to balance 
sheets • • • 

(viii) Standby letters of credit. State 
the amount of outstanding “standby 
letters of credit.” For the purpose of this 


3 Aa defined, “standby letter of credit” 

would not Include (1) commercial letters of 

credit and similar instruments where the is¬ 
suing bank expects the beneficiary to draw 

upon the Issuer and which do not “guaranty” 

payment of a money obligation or (2) a guar¬ 

anty or simUar obligation issued by a foreign 

branch in accordance with and subject to the 
limitations of Regulation M. 


■ As defined, “standby letter of 
li id not include (1) commercial 
dit and similar instruments where M 
ng bank expects the beneficiary to „ 
>n the Issuer and which do not g™*** 
rment of a money obligation or(2)*J> 

>Y or similar obligation /subject 

n branch In accordance with and su j 
the limitations of Regulation M. 
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time draft accepted by a bank, which 
does not meet the requirements for dis¬ 
count with a Federal Reserve Bank. 

(2) Restrictions. <i) A state member 
bank shall not issue, extend, or amend a 
standby letter of credit (or other similar 
arrangement, however named or de¬ 
scribed) or make an ineligible acceptance 
or grant any other extension of credit if, 
in the aggregate, the amount of all stand¬ 
by letters of credit and ineligible accept¬ 
ances issued, renewed, extended, or 
amended on or after the effective date 
of this amendment, when combined with 
other extensions of credit issued by 
the bank would exceed the legal limita¬ 
tions on loans imposed by the State (in¬ 
cluding limitations to any one customer 
or on aggregate extensions of credit) or 
exceed legal limits pertaining to loans to 
affiliates under Federal law (12 U.S.C. 
371 (c)): Provided , That, if any State 
has a separate limitation on the issuance 
of letters of credit or acceptances which 
apply to a standby letter of credit or to 
ineligible acceptances respectively, then 
the separate limitation shall apply in lieu 
of the standard loan limitation. 

(ti) No State member bank shall issue 
a standby letter of credit or ineligible 
acceptance unless the credit standing of 
the account party under any letter of 
credit, and the customer of an ineligible 
acceptance, is the subject of credit 
analysis equivalent to that applicable to 
a potential borrower in an ordinary loan 
situation. 

(iff) II several banks participate in the 
Issuance of a standby letter of credit or 
Ineligible acceptance under a bona fide 
binding agreement which provides that, 
regardless of any event, each participant 
shall be liable only up to a certain per¬ 
centage or certain amount of the total 
amount of the standby letter of credit or 
ineligible acceptance issued, a State 
member bank need only include the 
amount of its participation for purposes 
of tliis section; otherwise, the entire 
amount of the letter of credit or accept¬ 
ance must be included. 

<3) Disclosure; recordkeeping. The 
amount of all outstanding standby letters 
of credit and ineligible acceptances, re¬ 
gardless of when issued, shall be ade¬ 
quately disclosed in the bank’s published 
financial statements. 

Each State member bank shall main¬ 
tain adequate control and subsidiary rec- 
ords of its standby letters of credit com¬ 
parable to the records maintained in con¬ 
nection with the bank’s direct loans so 
jfiat at all times the bank’s potential lia- 
ouity thereunder and the bank’s com- 
w&nce with this paragraph (d) may be 
readily determined. 

Exceptions. A standby letter of 
weeut is ont subject to the restrictions 
JjWorth above in the following situa- 

W Prior to or at the time of issuance 
°* the credit, the issuing bank is paid an 
junoiint equal to the bank’s maximum 
^hity under the standby letter of credit 

th ^ Prior or &L the time of issuance, 

le has set aside sufficient funds in 
a segregated, clearly earmarked deposit 
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account to cover the bank’s maximum 
liability under the standby letter of 
credit. 


By order of the Board of Governors, 
August 9,1974. 

f seal] Chester B. Feldberc, 

Secretary of the Board. 

IFR Doc.74-18989 Filed 8-16-74;8:46 am) 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION AD¬ 
MINISTRATION, DEPARTMENT OF 

TRANSPORTATION 

(Docket No. 74-CL-14; Arndt. 39-1922] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Enstrom Model F-28A Helicopter 

Amendment 39-1794, AD 74-05-03, as 
amended by Amendment 39-1850 re¬ 
quires that certain serial number main 
rotor gear boxes be overhauled and cer¬ 
tain ring gear carriers be retired from 
service. After issuing Amendment 39- 
1850, the agency determined that addi¬ 
tional gear boxes are still in service and 
should be included under the provisions 
of this Airworthiness Directive. 

Since this amendment only extends the 
applicability^ of the Airworthiness Di¬ 
rective to include additional serial num¬ 
bers and imposes no additional burden 
on and person, notice and public proce¬ 
dure hereon are unnecessary and the 
amendment may be made effective in 
less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority d elega ted to 
me by the Administrator (14 CFR 11.89) 
§ 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations, Amendment 39-1794 
as amended by Amendment 39-1850 is 
further amended as follows: 

By amending the serial number ap¬ 
plicability to include: 016, 020, 050. 063. 
067, 081, 082, 087, 09-01-69, 09-02-69, 
05-001-72, 08-001-72, 09-001-72, 14-002- 
72, 15-002-72, 28-003-73, 33-007-73, 34- 
001-73, 34-002-73. 

This amendment becomes effective Au¬ 
gust 20.1974. 

(Sec. 313(a), 601, 603, Federal Aviation Act 
of 1958 (49 UA.C. 1354(a), 1421. 1423); sec. 
6(c), Department of Transportation Act 
(49 U.S.C. 1665(c))) 

Issued in Des Plaines, Illinois on Au¬ 
gust 6,1974. 

R. O. Ziegler, 

Director, Great Lakes Region. 

IFR Doc.74-18955 Filed 8-16-74,8:45 am] 


(Docket No. 13569; Amdt. No. 121-111) 

PART 121—CERTIFICATION AND OPERA¬ 
TIONS: DOMESTIC, FLAG, AND SUP¬ 
PLEMENTAL AIR CARRIERS AND COM¬ 
MERCIAL OPERATORS OF LARGE AIR¬ 
CRAFT 

Stowage of Containers for Transport of 
Animals Aboard Aircraft 

The purpose of this amendment to 
Part 121 of the Federal Aviation Regu- 
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lations is to require that cargo contain¬ 
ers housing live animals for carriage by 
air in the cargo compartments of air¬ 
craft be secured in the cargo compart¬ 
ment in such a fashion as to prevent 
shifting and be protected from the 
hazards of shifting of other cargo, and 
to assure that ventilation areas of the 
container are not obstructed. 

This amendment is based on a notice 
of proposed rulemaking (Notice No. 74- 
10) published in the Federal Register 
on March 11, 1974 (39 FR 9456). Inter¬ 
ested persons have been afforded an op¬ 
portunity to participate in the making 
of this amendment and due considera¬ 
tion has been given to all comments re¬ 
ceived in response to the Notice. Except 
for minor editorial changes, and except 
as specifically discussed hereinafter, this 
amendment and the reasons therefor are 
the same as those in Notice No. 74-10. 

The FAA received more than 150 pub¬ 
lic comments in response to Notice 74-10. 
Most of the comments expressed concern 
for the safety of animals when they are 
transported by air. A majority expressed 
encouragement that the FAA is initating 
measures to aid in assuring the safe car¬ 
nage of animals aboard aircraft. 

Many commentators made suggestions 
that were not within the scope of the 
Notice. A number of the commentators 
recommended that regulations be adopt¬ 
ed to assure that the cargo compart¬ 
ments in which animals are carried 
are adequately ventilated, and that 
measures are taken to control tem¬ 
perature extremes and excessive noise in 
those compartments. Some commen¬ 
tators suggested that only healthy ani¬ 
mals be allowed to be offered for trans¬ 
portation by air and that the time that 
an animal may be left at an airport be¬ 
fore and after being transported by air 
be limited. Other recommendations in¬ 
cluded requirements for the construc¬ 
tion of the containers that house live 
animals, for the feeding, watering, and 
medical care of animals during transit, 
and the notification of the crew when 
animals are on board the aircraft. These 
comments will be retained by the FAA 
for consideration in future FAA studies 
concerning the carriage of animats by 
air and in connection with the inter¬ 
agency committee referred to below. 

Some commentators objected to the 
proposed requirements that a container 
housing a live animal be securely at¬ 
tached to the cargo compartment and 
that the container be isolated from other 
cargo to the extent necessary to pre¬ 
vent physical contact, since compliance 
with these requirements would be prohib¬ 
itively expensive. One of those com¬ 
mentators also pointed out that the re¬ 
quirement that each animal container be 
isolated from physical contact with any 
other cargo would require the separa¬ 
tion of multiple containers of animals, 
such as shipments of poultry. In the light 
of this comment and after further con¬ 
sideration of the problem of protecting 
an animal container from damage by 
other cargo, this provision has been re¬ 
vised to require only that each animal 
container be protected by use of webbing, 
partitions, or other means that prevent 
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crushing or other damage to the con¬ 
tainer by other cargo in the cargo com¬ 
partment under normally anticipated 
flight and ground conditions. It should be 
noted that this revision would also al¬ 
low compliance with new 5 121.288(a) 
by one securing device, such as a net, 
for a group of animal containers. 

In proposing § 121.288, it was realized 
that there would be expense involved in 
providing adequate means of attaching 
animal containers to the cargo compart¬ 
ment and protecting them from damage 
from the other cargo; however, in view 
of the number of reports of injury or 
death to animals resulting from damage 
to containers caused by tumbling or 
shifting in the cargo compartments the 
FAA has determined that these require¬ 
ments are necessary to prevent the shift¬ 
ing of cargo that could cause breaking of 
these containers or blocking of the means 
of ventilation. Moreover, the rule, as 
adopted, has been clarified by specifically 
stating that the securing of the animal 
container to the cargo compartment 
must be in a manner that prevents 
shifting. 

One commentator stated that the pro¬ 
posed regulation would have the effect 
of requiring all animals to be shipped in 
containers. The FAA does not agree since 
the regulation, as adopted, specifically 
applies only to animals that are in fact 
carried in containers in cargo compart¬ 
ments. 

Some commentators were concerned 
that the Notice did not differentiate be¬ 
tween warm and cold-blooded animals 
since the needs of these two kinds of 
animals may differ with respect to ven¬ 
tilation, heat control, and other environ¬ 
mental factors. In this connection one 
commentator pointed out that certain 
cold-blooded animals do not require ven¬ 
tilation when earned in containers. Al¬ 
though the regulations, as adopted, ap¬ 
plies to any kind of live animal, warm or 
cold-blooded, the requirement that a 
container housing live animals be located 
in the cargo compartment in such a man¬ 
ner as to assure that ventilation areas 
are not obstructed does not preclude the 
carriage of containers constructed with¬ 
out ventilation areas, nor does it set any 
standards for container construction. 

As was noted in Notice No. 74-10, the 
Committee on Government Operations 
of the United States House of Represent¬ 
atives in a report entitled “Problems in 
Air Shipment of Domestic Animals” 
(House Report 93-746; December 21, 
1973) recommended that the Depart¬ 
ment of Agriculture, the Civil Aeronau¬ 
tics Board, and the Federal Aviation Ad¬ 
ministration form an interagency com¬ 
mittee to identify existing problems and 
to develop corrective regulations and 
standards, and methods of enforcement 
of those regulations and standards. That 
committee has been formed and will meet 
to consider the problems regarding the 
transportation of live animals by air. 
Moreover, the Department of Transpor¬ 
tation is participating in the Civil Aero¬ 
nautics Board’s Investigation of the 
Rules and Practices Relating to the Ac - 
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ceptance and Carriage of Live Animals in 
Domestic Air Freight Transportation, 
CAB Docket 26310, which will consider 
matters related to the proper stowage 
of live animals in air transportation. 

(Secs. 313(a), 601(a): Federal Aviation Act 
of 1958 (49 UJS.C. 1354(a). 1421(a)): Sec. 6 
(c). Department of Transportation Act (49 
U.S.C. 1665(c))) 

In consideration of the foregoing, and 
for the reasons stated in Notice No. 74- 
10, Part 121 of the Federal Aviation Reg¬ 
ulations is amended, effective October 18, 
1974. by adding a new § 121.288 to read as 
follows; 

§ 121.288 Carriage of live animals in 
containers in cargo compartments. 

No certificate holder may cany a live 
animal in a container in a cargo com¬ 
partment unless the container is— 

(a) Securely attached to the cargo 
compartment in a manner that pre¬ 
vents shifting; 

(b) Protected by use of webbing, par¬ 
titions, or other means that prevent 
crushing or other damage to the con¬ 
tainer by other cargo in the cargo com¬ 
partment under all normally anticipated 
flight and ground conditions; and 

(c) Located in the cargo compartment 
in a manner that assures that ventila¬ 
tion areas of the container are not 
obstructed. 

Issued in Washington, D.C., on Au¬ 
gust 9, 1974. 

Alexander P. Butterfield, 

Administrator. 

[FR Doc.74-18954 Filed 8-16-74;8:45 amj 


Title 20—Employees* Benefits 

CHAPTER V—MANPOWER ADMINISTRA¬ 
TION, DEPARTMENT OF LABOR 

PART 602—COOPERATION OF THE U.S. 

TRAINING AND EMPLOYMENT SERVICE 

AND STATES IN ESTABLISHING AND 

MAINTAINING A NATIONAL SYSTEM OF 

PUBLIC EMPLOYMENT OFFICES 

Minimum Wage Rates for Temporary 
Foreign Agricultural Labor 

On page 15307 of the Federal Register 
of May 2, 1974, there was published a 
notice of proposed rulemaking to revise 
the minimum wage rates at 20 CFR 602. 
10 b(a)(l) f which are applicable to the 
importation of aliens for certain tempo¬ 
rary agricultural work. The proposed 
amended rates for eight states were 
adopted at 39 FR 19776, but the wage 
rate for the State of New York was re¬ 
served. A proposed amendment setting 
forth the wage rate for New York as 
$2.26 per hour was published on June 4, 
1974. at 39 FR 19787. 

The time for comments was extended 
for 15 days and no comments have been 
received; accordingly, the proposal to set 
the New York rate at $2.26 per hour is 
hereby adopted. 

Since American workers would be ad¬ 
versely affected by the retention of an 
improperly low minimum rate. I find it 
is contrary to the public interest to delay 
the effective date of this document which 
shall be effective on August 19, 1974. 


Accordingly. § 602.10b is amended to 
reflect the rate of $2.26 per hour for New 
York and is otherwise unchanged. As 
amended, the section reads as follows: 

§602.108 Wage rate** 

(a) (1) Except as otherwise provided in 
this section the following hourly wage 
rates (which have been found to be the 
rates necessary to prevent adverse effect 
upon U.S. workers shall be offered to 
agricultural workers in accordance with 
§ 602.10a(j)): 


State: Rate 

Connecticut- $2.28 

Maine _ 2.24 

Massachusetts_ 2.25 

New Hampshire-— 2.43 

New York_ 2.26 

Rhode Island- 2.21 

Vermont _- 2. 37 

Virginia .-. 2.27 

West Virginia... 2.25 


(8 U.8.C. 1184, 8 CFR 214.2(h), 34 FR 6502) 

Signed at Washington, D.C., this 14th 
day of August 1974. 

William H. Kolberg, 
Assistant Secretary for Manpower. 
(FR Doc.74-19037 Filed 8-16-74:8:45 amj 


Title 24—Housing and Urban 
Development 


CHAPTER II—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING PRODUCTION 
AND MORTGAGE CREDIT—FEDERAL 
HOUSING COMMISSIONER rFEDERAL 
HOUSING ADMINISTRATION], DE¬ 
PARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


SUBCHAPTER B—MORTGAGE AND LOAN IN¬ 
SURANCE PROGRAMS UNDER NATIONAL 


(Docket No. R-74-284) 

PART 201—PROPERTY IMPROVEMENT 
AND MOBILE HOME LOANS 


Financing Mobile Homes 


The Department of Housing and 
Urban Development is amending para¬ 
graphs (a) and (b> of § 201.595 to require 
that mobile home dealers approved by in¬ 
sured lenders furnish the lenders with 
financial statements prepared by a li¬ 
censed public accountant and certified by 
the dealer. The present requirement is 
that dealers financial statements be initi¬ 
ally certified by licensed public account¬ 
ants and thereafter that the dealer 
furnish a statement prepared by a li¬ 
censed public accountant not less than 
once every 12 months. The requiremen 
that financial statements be certified has 
proven to be unduly burdensome to tne 
mobile home dealers who are generally 
small businessmen. . 

The rulemaking procedures set foitn i 
the Administrative Procedures Act w 
U.S.C. §§ 553(b) and (d)) with respect to 
notice, public participation and 
effective date were not followed in c - 
nection with these amendments because 
they relieve restriction and prompt 


tion is deemed necessary. 

Accordingly. § 201.595 is amended a* 


follows: 

(1) Paragraphs (a) 


and (b) 


revised. 
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§201.595 Dealer investigation, ap¬ 
proval and control. 

» • • • • 

(a) Requisites of approved dealer. The 
Insured shall approve as dealer an appli¬ 
cant whom the insured considers to be 
reliable, financially responsible, and 
qualified to satisfactorily install the mo¬ 
bile home and able to provide the bor¬ 
rower with proper services in connection 
with the warranties covering such home. 
This approval shall be evidenced by an 
executed application form, together with 
a financial statement prepared by a li¬ 
censed public accountant and certified 
by the dealer. The application shall be 
dated and signed by the dealer and shall 
contain the signature of the insured 
signifying approval of the dealer. 

(b) Financial statement required. The 
insured shall obtain a financial state¬ 
ment of the dealer, prepared by a li¬ 
censed public accountant and certified 
by the dealer, not less than once every 
12 months. If no loans have been pur¬ 
chased, prior to the date of such finan¬ 
cial statements, the insured shall approve 
the dealer as provided in paragraph (a) 
of this section. 

• * * « • 

(Sec. 7(d). 79 Stat. 670 (42 U.S.C. 3636(d)); 
sec. 2. 48 Stat. 1246 (12 U.8.C. 1703)) 

Effective date. This amendment is 
effective on August 19, 1974. 

Sheldon B. Lubar, 
Assistant Secretary for Housing 
Production and Mortgage Credit. 

(FR Doc.74-19020 Piled 8-16~74;8:45 am] 

Title 47—Telecommunication 

CHAPTER I—FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 196671 

PART I—PRACTICE AND PROCEDURE 

Maintenance of Certain Program 
Records; Correction 

In the matter of petition for rulemak¬ 
ing to require broadcast licensees to 
maintain certain program records. Dock¬ 
et No. 19667. RM-1475. 

1. On July 17. 1974 (39 PR 27562; July 
30,1974) the Commission adopted a Sec¬ 
ond Report and Order in this proceeding 
which amended § 1.520 of the Commis¬ 
sion’s rules by adding paragraph (f). The 
Purpose of the rule change was to make 
it possible for members of the public to 
ootam machine copies of material con¬ 
fined in television station but not radio 
nation public files. Although the Re¬ 
port and Order was clear on this point 

na in fact specifically refused a request 
jo make the rule applicable to radio sta- 
&the text of the rule itself failed to 
tion’’ the words “ of any television sta- 

Accordingly, the language of the 
IzfJ 8 . c 1 0rrected by the insertion of the 
tted language and as corrected reads: 

^ ^26 Record* to be maintained lo- 
calh for public inspection by appli- 
cunts, permittee*, and licensee*. 

llc mn C °P ies °* any material in the pub- 
e of any television station shall be 


available for machine reproduction upon 
request made in person, provided the re¬ 
questing party shall pay the reasonable 
cost of reproduction. Requests for 
machine copies shall be fulfilled at a 
location specified by the licensee, within 
a reasonable period of time, which in no 
event shall be longer than seven days. 
The licensee is not required to honor re¬ 
quests made by mail but may do so if it 
chooses. 

Released: August 9,1974. 

Federal Communications 
Commission, 

I seal] Vincent J. Mullins, 

Secretary. 

I FR Doc.74-19003 Filed 8-16-74;8:45 am) 


[Docket No. 20035; FCC 74-829] 

PART 43—REPORTS OF COMMUNICA¬ 
TION COMMON CARRIERS AND CER¬ 
TAIN AFFILIATES 

Change in Wage and Hour Schedules for 
Annual Report Forms 

Report and order. In the matter of 
amendment of Annual Reports Form M, 
for telephone companies, Form O for 
wire-telegraph and ocean-cable carriers, 
and Form R for radiotelepgraph carriers 
to change the wages and hours schedules, 
Docket No. 20035. 

1. On May 6 , 1974, the Commission re¬ 
leased a notice of proposed rulemaking 
in the above matter. This Notice which 
was published in the Federal Register 
on May 9, 1974 (39 FR 16481) set forth 
a proposal to amend Schedule 70C of 
Form M and Schedules 408A and 408B 
of Forms O and R to widen the range of 
hourly wage categories from the present 
range of “Less than $1.60” to “$4.75 and 
over” to “Less than $2.00” to “$8.50 and 
over.” Tills proposal would replace the 
present two twenty-cent intervals and 
eleven twenty-five cent intervals with 
eight twenty-five cent intervals and nine 
flfty-cent intervals. The total number of 
wage categories would increase from 15 
to 19. 

2. The time for filing comments with 
respect to this matter has expired. Since 
there were no comments received on the 
proposal, the amendments herein 
adopted are exactly the same as those 
indicated in the Notice of Proposed Rule 
Making. 

3. Accordingly, it is ordered , That 
under authority contained in sections 4 
(i) and 201, 219 and 220 of the Com¬ 
munications Act of 1934, 47 U.S.C. 154 
(i). 201, 219 and 220, Annual Report 
Form M for telephone companies, Form 
O for wire-telegraph and ocean-cable 
carriers, and Form R for radio-telegraph 
carriers are amended as set forth below, 
effective in the report forms for the year 
1974. 


4. ft is further ordered , That tills pro¬ 
ceeding is hereby terminated. 

Adopted: July 31, 1974. 

Released: August 7,1974. 

Federal Communications 
Commission, 

I seal ! Vincent J. Mullins, 

Secretary . 

I. In Annual Report Form M for Tele¬ 
phone Companies, columns g through u 
are amended and new columns v through 
y are added to Schedule 70C, Wages and 
Hours, to read as follows: 

Less than $2.00, $2.00 to $2.24, $2.25 to $2.49, 
$2.50 to $2.74, $2.75 to $2.99, $3.00 to $3.24. 
$3.25 to $3.49, $3.50 to $3.74, $3.75 to $3.99. 
$4.00 to $4.49, $4.50 to $4.99, $5.00 to $5.49. 
$5.50 to $5.99, $6.00 to $6.49, $6.50 to $6.99. 
$7.00 to $7.49, $7.50 to $7.99. $8.00 to $8.49. 
and $8.50 and over. 

II. Annual Report Form O for Wire- 
Telegraph and Ocean-Cable Carriers and 
Form R for Radiotelegraph are amended 
to read as follows: 

1. In Schedule 408A, Employees and 
Their Salaries—Radiotelegraph and 
Ocean-Cable, columns h through v are 
amended and new columns w through z 
are added to read as follows: 

Less than $2.00, $2.00 to $2.24. $2.25 to $2 49. 
$2.50 to $2.74, $2.75 to $2.99, $3.00 to $3.24, 
$3.25 to $3.49. $3.60 to $3.74, $3.75 to $3.99. 
$4.00 to $4.49, $4.60 to $4.99. $5.00 to $5.49. 
$5.50 to $5.99, $6.00 to $6.49, $8.50 to $6.99. 
$7.00 to $7.49, $7.60 to $7.99, $8.00 to $8.49. 
and $8.50 and over. 

2 . In Schedule 408B, Employees and 
Their Salaries—Wire-Telgeraph, col¬ 
umns h through v are amended and new 
columns w through z are added to read as 
follows: 

Less than $2.00, $2.00 to $2.24, $2.25 to $2.49, 
$2.50 to $2.74, $2.75 to $2 99. $3.00 to $3 24. 

$3.25 to $3.49, $3.50 to $3.74, $3.75 to $3.99, 

$4.00 to $4.49, $4.50 to $4.99, $5.00 to $5.49. 

$5.50 to $5.99, $3.00 to $6.49, $6.50 to $6.99, 

$7.00 to $7.49. $7.50 to $7.99, $8.00 to $8.49. 

and $8.50 and over. 

(FR Doc.74-18998 Filed 8-16-74;8:45 am | 

Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

PART 32—HUNTING 

Certain National Wildlife Refuges in Alaska 

The following regulations are issued 
and are effective on August 19, 1974. 
These regulations apply to public hunt¬ 
ing on portions of certain national wild¬ 
life refuges in Alaska. 

General conditions. Hunting shall be 
in accordance with applicable State 
regulations. Information relative to 
hunting may be obtained from Refuge 
Managers addressed to respective 
refuges. 

§ 32.12 Special regulations: migratory 
game bird*; for individual wildlife 
refuge areas. 

Migratory game birds may be hunted 
on the following refuge areas. 

Aleutian Islands National Wildlife 
Refuge: 


FEDERAL REGISTER, VOL. 39, NO. 161—MONDAY, AUGUST 19, 1974 












29020 

Eastern Aleutians—Pouch #2, Cold 
Bay, Alaska 99571. 

Western Aleutians—P.O. Box 5251, 
Adak, Alaska 98791. 

Special condition. Hunting permitted 
only on Unimak, Adak, Attu, Shemya, 
and Atka. 

Arctic National Wildlife Range, 1412 
Airport Way, Fairbanks, Alaska 99701. 

Clarence Rhode National Wildlife 
Range. P.O. Box 346. Bethel. Alaska 
99559. 

Izembek National Wildlife Range, 
Pouch #2, Cold Bay, Alaska 99571. 

Special condition. The landing of air¬ 
craft is prohibited except in the event of 
emergency. 

Kenai National Moose Range, P.O. 
Box 500, Kenai, Alaska 99611. 

Special conditions. Parts of the Kenai 
National Moose Range are closed to the 
operation of aircraft and motor boats. 
These regulations and maps are avail¬ 
able at the Refuge office, Kenai, Alaska, 
and from the Alaska Area office. U.S. 
Fish and Wildlife Service, 813 “D” Street, 
Anchorage. Alaska 99501. 

Kodiak National Wildlife Refuge, P.O. 
Box 825. Kodiak. Alaska 99615. 

Special condition. Except in the event 
of an emergency, the landing of aircraft 
on the Kodiak National Wildlife Refuge 
is restricted to lakes, streams, and other 
bodies of water. 

Nunivak National Wildlife Refuge, 
P.O. Box 346, Bethel. Alaska 99559. 

The provisions of these special regula¬ 
tions supplement the regulations which 
govern hunting on wildlife refuge areas 
generally and which are set forth in Title 
50. Code of Federal Regulations, Part 32, 
and are effective through June 30, 1975. 

Henry A. Hansen, 
Deputy Area Director, U.S. Fish 
& Wildlife Service, Anchorage , 
Alaska. 

August 6 . 1974. 

[FR Doc.74-18976 Piled 8-16-74;8:45 am] 


PART 32—HUNTING 
National Wildlife Refuges In Certain States 

The following special regulations are 
issued and are effective on September 1, 
1974. 

§ 32.12 Special regulations; migratory 
birds; for individual wildlife refuge 
areas. 

Alabama 

EUFAULA NATIONAL WILDLIFE REFUGE 

Public hunting of mourning doves on 
the Eufaula National Wildlife Refuge, 
Alabama, is permitted only on those 
areas designated by signs as open to 
hunting. These open areas are delineated 
on a map available at the refuge head¬ 
quarters and from the office of the 
Regional Director, U.S. Fish and Wildlife 
Service. 17 Executive Park Drive. N.E., 
Atlanta, Georgia 30329. Hunting shall be 
in accordance with all applicable State 
and Federal regulations governing the 
hunting of mourning doves subject to the 
following special conditions: 


RULES AND REGULATIONS 

(1) Hunting shall be permitted from 
12 noon until sunset (central time) on 
the following dates: 

(a) Houston Tract Unit—October 5, 
12,19, 26. and November 2.1974. 

(b) Molnar Tract Unit—December 28, 
1974 and January 4 and 11.1975. 

(2) Each hunter must have on his 
person a validated refuge hunting per¬ 
mit. Permits will be issued at the refuge 
on each day of the hunt on a first-come, 
first-served basis. 

(3) No hunters will be permitted with¬ 
in hunting areas before 11:45 a.m. each 
day. 

(4) All firearms must be encased and/ 
or unloaded when outside the designated 
hunting area. 

(5) Each hunter who successfully takes 
a limit of mourning doves must leave the 
hunting area immediately. 

( 6 ) Retrievers used by hunters shall be 
under the control of the owner at all 
times. 

(7) All hunters must check In and out 
of the refuge at the designated check¬ 
ing station. 

( 8 ) All litter (paper, empty shell boxes, 
etc.) must be removed by individual 
hunters. 

(9) Wounded or dead doves falling 
outside the hunting area may be re¬ 
covered, but firearms must be left in¬ 
side hunting area. 

(10) Each hunter under age 17 must 
be under the close supervision of an 
adult. For safety reasons, the ratio should 
be one adult to one juvenile but in no 
case should one adult have more than 
two juveniles under his/her supervision. 

( 11 ) Vehicle parking will be limited to 
areas designated by refuge personnel. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through January 15,1975. 

Arkansas 

HOLLA BEND NATIONAL WILDLIFE REFUGE 

Public hunting of mourning doves on 
the Holla Bend National Wildlife Refuge, 
Arkansas, is permitted on an area deline¬ 
ated by public hunting signs. This open 
area, comprising approximately 500 
acres, is delineated on a map available 
at refuge headquarter Russellville, 
Arkansas 72801, and from the office of 
the Regional Director. U.S. Fish and 
Wildlife Service. 17 Executive Park 
Drive, NE.. Atlanta, Georgia 30329. 
Hunting shall be in accordance with all 
applicable State and Federal regulations 
covering the hunting of mourning doves, 
subject to the following special condi¬ 
tions: 

(1) Hunting dates: September 7 and 
14,1974. 

(2) Two hundred fifty permits will be 
issued for each hunt. Application may be 
made by postcard addressed to Holla 
Bend National Wildlife Refuge, P.O. Box 
1043, Russellville, Arkansas 72801. Post¬ 
cards or 3 x 5 inch cards may contain the 
name of only one hunter and should in¬ 
dicate a preference for either Septem¬ 


ber 7 or 14. They must be received not 
later than August 22, 1974. A drawing 
will be held at 1:00 p.m., August 23, 
1974, in the refuge office to determine 
permittees. 

(3) No alcoholic beverages will be al¬ 
lowed in the hunting area. 

(4) Each hunter under age 17 must be 
under the close supervision of an adult. 
For safety reasons, the ratio should be 
one adult to one juvenile but in no case 
should one adult have more than two 
juveniles under his/her supervision. 

(5) All firearms must be cased and/or 
unloaded when outside designated hunt¬ 
ing areas. 

(6) Dogs used as retrievers must com¬ 
ply with State dog licensing require¬ 
ments. 

(7) Hunting shall be from 12 noon 

The provisions of this special regula- 

until sunset each day of the hunt, 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through September 14,1974. 

South Carolina 

CAPE ROMAIN NATIONAL WILDLIFE REFUGE 

Public hunting of rails on the Cape 
Romain National Wildlife Refuge. South 
Carolina, is permitted only on the area 
designated by signs as open to hunting. 
This open area, comprising approxi¬ 
mately 12,000 acres, is delineated on a 
map available at the refuge headquarters 
and from the office of the Regional Di¬ 
rector. U.S. Fish, and Wildlife Service, 
17 Executive Park Drive. NE., Atlanta 
Georgia 30329. Hunting shall be In ac¬ 
cordance with all applicable State regu¬ 
lations covering the hunting of rails, and 
shall be subject to the following special 
conditions: 

(1) Open season: September 12 
through November 20, 1974. 

(2) Guns must be encased or otherwise 
rendered incapable of firing except when 
in the designated hunting area. 

(3) The use of dogs is permitted. 

(4) A special permit is required. 

(5) Each hunter under age 17 must be 
under the close supervision of an adult. 
For safety reasons, the ratio should be 
one adult to one juvenile, but in no case 
should one adult have more than two 
juveniles under liis/her supervision. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through November 20,1974. 

CAROLINA SANDHILLS NATIONAL WILDLIFE 
REFUGE 

Dove hunting is suspended for the 
1974-75 season as part of the on-going 
Carolina Sandhills Mourning Dove Re¬ 
search Project. 

Kenneth E. Black, 
Regional Director, 

U.S. Fish and Wildlife Service. 

August 12, 1974. 

(FR Doc.74-18987 Filed 8 - 16 - 74 ;8:45 *m| 


FEDERAL REGISTER, VOL 39, NO. 161—MONDAY, AUGUST 19, 1974 






RULES AND REGULATIONS 


29921 


PART 32—HUNTING 

Arctic National Wildlife Range, Alaska 

The following regulations are issued 
and are effective on August 19, 1974. 

§32.22 Special regulations: upland 
game; for individual wildlife refuge 
areas. 

Public hunting of upland game on the 
Arctic National Wildlife Range is per¬ 
mitted in accordance with applicable 
State regulations. Information relative 
tc hunting may be obtained from the 
Refuge Manager at 1412 Airport Way, 
Fairbanks, Alaska 99701. 

§32.32 Special regulations; l>ig game; 
for individual wildlife refuge areas. 

Public hunting of big game animals 
on the Arctic National Wildlife Range 
is permitted in accordance with applica¬ 
ble State regulations. Information rela¬ 
tive to hunting may be obtained from the 
Refuge Manager at 1412 Airport Way, 
Fairbanks, Alaska 99701. 

The provisions of these special regu¬ 
lations supplement the regulations which 
govern hunting on wildlife refuge areas 
generally and which are set forth in Title 
50. Code of Federal Regulations, Part 32, 
and are effective through June 30, 1975. 

Henry A. Hansen, 
Deputy Area Director, U.S. Fish 
<£r Wildlife Service, Anchorage, 
Alaska. 

August 6 , 1974. 

|PR Doc.74-18977 Plied 8-16-74;8:45 anil 


PART 32—HUNTING 
Kenai National Moose Range, Alaska 

The following special regulation is is¬ 
sued and is effective on August 19, 1974. 

§32.22 Special regulations; upland 
game; for individual wildlife refuge 

arras. 

Alaska 

kenai national moose range 

Upland game may be hunted on the 
Kenai National Moose Range in accord¬ 
ance with applicable State regulations. 
The use of aircraft, boats, and other mo¬ 
torized vehicles is restricted to certain 
designated areas and periods of use. In¬ 
formation relative to hunting and use of 
refuge lands may be obtained from the 
Refuge Manager. Kenai National Moose 
Range Headquarters, Box 500, Kenai. 
Alaska 99611. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuges gen¬ 
erally and which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through August 19, 1975. 

Henry A. Hansen, 
Deputy Area Director, United 
States Fish and Wildlife Ser¬ 
vice, Anchorage, Alaska. 

August 6,1974. 

I PR Doc. 74-18979 Filed 8-16-74;8:45 am) 


PART 32—HUNTING 

Kodiak National Wildlife Refuge, Alaska 

The following regulations are issued 
and are effective on August 19, 1974. 

General conditions. Hunting shall be 
In accordance with applicable State 
regulations. 

§ 32.22 Special regulations; upland 
game; for individual wildlife refuge 
ureas. 

Upland game may be hunted on the 
following refuge: 

Kodiak National Wildlife Refuge, P.O. 
Box 825, Kodiak, Alaska 99615. 

Special condition. Except in the event 
of an emergency, the landing and opera¬ 
tion of aircraft on the Kodiak National 
Wildlife Refuge is restricted to the lakes, 
streams, and other bodies of water. 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas. 

Big game may be hunted on the fol¬ 
lowing refuge: 

Kodiak National Wildlife Refuge, P.O. 
Box 825, Kodiak. Alaska 99615. 

Special conditions: 

(1) Except in the event of an emer¬ 
gency, the landing and operation of air¬ 
craft on the Kodiak National Wildlife 
Refuge is restricted to lakes, streams, 
and other bodies of water. 

(2) A Federal permit is required to 
hunt brown bear. Permits will be non- 
transferable and issued by hunting area 
units on a priority application basis from 
public announcement dates. Permits may 
be obtained by applying to the Refuge 
Manager. Kodiak National Wildlife Ref¬ 
uge. P.O. Box 825, Kodiak, Alaska 99615. 

The provisions of these special regu¬ 
lations supplement the regulations which 
govern hunting on wildlife refuge areas 
generally and which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32, and are effective through June 
30. 1975. 

Henry A. Hansen, 
Deputy Area Director, U.S. Fish 
& Wildlife Service. Anchor¬ 
age, Alaska. 

August 6, 1974. 

[PR Doc 74-18980 Filed 8-16-74;8:45 am | 


PART 32—HUNTING 
Kenai National Moose Range, Alaska 

The following special regulation is is¬ 
sued and is effective on August 19, 1974. 

§ 32.32 Special regulations big game, 
for individual wildlife refuge a read. 

Alaska 

KENAI NATIONAL MOOSE RANGE 

Big game may be hunted on the Kenai 
National Moose Range in accordance 
with applicable State regulations. The 
use of aircraft, boats,' and other motor¬ 
ized vehicles is restricted to certain des¬ 
ignated areas and periods of use. Infor¬ 
mation relative to hunting and use of 
refuge lands may be obtained from the 
Refuge Manager. Kenai National Moose 


Range Headquarters, Box 500, Kenai. 
Alaska 99611. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally and which are set forth in Title 
50, Code of Federal Regulations, Part 
32, and are effective through August 19, 
1975. 

Henry A. Hansen, 
Deputy Area Director, United 
States Fish and Wildlife Serv¬ 
ice, Anchorage, Alaska. 

August 6 , 1974. 

|FR Doc.74-18978 Piled 8-16-74:8:46 am| 


PART 32—HUNTING 

J. Clark Salyer National Wildlife Refuge, 

N. Dak. 

The following special regulations is 
issued and is effective on August 19,1974. 

§ 32.32 Special regulations; big game: 
for individual wildlife refuge areas. 

North Dakota 

J. CLARK SALYER NATIONAL WILDLIFE 
REFUGE 

Public hunting of deer with bow and 
arrow on the J. Clark Salyer National 
Wildlife Refuge, North Dakota, is per¬ 
mitted from August 30 through Novem¬ 
ber 3 and November 18 through Decem¬ 
ber 31, 1974, only on the area designated 
by signs as open to hunting. This open 
area, comprising 31,542 acres, is de¬ 
lineated on a map available at the refuge 
headquarters, Upham, North Dakota, 
and from the office of the Area Manager. 
U.S. Fish and Wildlife Service, P.O. 
Box 1897, Bismarck, North Dakota. 
58501. Hunting shall be in accordance 
with all applicable State regulations 
covering the hunting of deer with bow 
and arrow, subject to the following 
conditions: 

Hunting is by foot only. Vehicles are to 
remain on established refuge roads 
only. 

All hunters must exhibit their hunting 
licenses, game and vehicle contents to 
Federal and State officers upon request. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50. 
Code of Federal Regulations, Part 32. 
and are effective through December 31. 
1974. 

Robert C. Fields, 
Refuge Manager, J. Clark Salyer 
National Wildlife Refuge, Up¬ 
ham, North Dakota. 

August 7, 1974. 

)FR Doc.74-18997 Filed 8-16-74;8:45 am) 


PART 32—HUNTING 
Necedah National Wildlife Refuge, Wis. 
The following special regulation is is¬ 
sued and is effective on August 19, 1974. 
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§ 32.32 .Special regulations; l*tg game; 
for individual wildlife refuge areas. 

Wisconsin 

NECEDAH NATIONAL WILDLIFE REFUGE 

Public hunting of deer and unpro¬ 
tected mammal species as listed in the 
1974 Wisconsin Big Game hunting reg¬ 
ulations on the Necedah National 
Wildlife Refuge. Wisconsin is permitted 
with bow and arrow from September 21 
through November 17, 1974 and 

December 1 through December 31. 1974 
and with firearms from November 23 
through December 1, 1974, but only on 
those areas designated by signs as open 
to hunting. These open areas, compris¬ 
ing approximately 39.000 acres are 
delineated on a map available at the 
refuge headquarters. Necedah. Wisconsin 
and from the Regional Director, U.8. 
Fish and Wildlife Service, Federal Build¬ 
ing. Fort Snelling, Twin Cities, Minne¬ 
sota 55111. Hunting shall be in accord¬ 
ance with all applicable State and 
Federal regulations. 

Tile provisions of this special regula¬ 
tion supplement the regulations which 


RULES AND REGULATIONS 


govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations. Part 32, 
and are effective through December 31. 
1974. 

Gerald H. Updike, 
Refuge Manager, Necedah Na¬ 
tional Wildlife Refuge, Ne¬ 
cedah, Wisconsin. 

August 8 , 1974. 

(FR Doc.74-18905 Filed 8-10-74:8:45 am] 


PART 32—HUNTING 

Muscatatuck National Wildlife Refuge, 
Indiana 

The following special regulation is is¬ 
sued and is effective on August 19, 1974. 

§ 32.22 Special regulation*: upland 
game; for individual wildlife refuge 
area*. 

Indiana 

muscatatuck national wildlife refuge 
Public hunting of upland game (rabbit 
and quail only) on the Muscatatuck Na¬ 


tional Wildlife Refuge. Indiana, is per¬ 
mitted only on all refuge land lying south 
of the Myers road, designated by signs 
as open to hunting. This area, comprising 
1,320 acres, is delineated on a map avail¬ 
able at the refuge headquarters and from 
the Regional Director. Fish and Wildlife 
Service, Federal Building, Fort Snelling, 
Twin Cities, Minnesota 55111. Hunting 
shall be in accordance with all applicable 
State regulations concerning the hunting 
of rabbit and quail. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 
50, Code of Federal Regulations, Part 32, 
and are effective through January 31, 
1975. 

Charles E. Scheffe, 
Refuge Manager, Muscatatuck 
National Wildlife Refuge, Sey¬ 
mour , Indiana. 

August 5, 1974. 

| FR Doc.74-19030 Filed 8-18-74,8:45 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules. 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
[ 25 CFR Part 221 ] 

PINE RIVER INDIAN IRRIGATION 
PROJECT, COLORADO 

Operation and Maintenance Charges 

August 9. 1974. 

These proposed regulations are being 
considered for issuance under the au¬ 
thority delegated to the Commissioner 
of Indian Affairs by the Secretary of 
Interior in section 15(a) of Secretary’s 
Order 2508 (10 BIAM 2.1) and redele¬ 
gated by the Commissioner to the Area 
Directors in 10 BIAM 3. 

Notice is hereby given of the intention 
to modify § 221.55 Charges of Title 25. 
Code of Federal Regulations. Chapter I, 
8ubchapter T. dealing with operation 
and maintenance assessments against the 
irrigable lands of the Pine River Indian 
Irrigation Project, Colo., by increasing 
the basic water charges from $2.50 per 
acre to $3.50 per acre per annum for 
Project operation and maintenance and 
$0.16 per acre per annum for Vallecito 
Reservoir operation and maintenance. 
The revised section shall read as follows; 

§ 221.55 Charges. 

Pursuant to the provisions of the Act 
of August 1. 1914 (38 Stat. 583; U.S.C.. 
sec. 385) and March 7. 1928 (45 Btat. 
200. 210), the basic annual charges for 
operation and maintenance against the 
irrigable lands of the Pine River Indian 
Irrigation Project. Colo., for the year 
1975 and thereafter until further notice 
we hereby fixed as follows: Annual per 


(1) Project operation and mainte¬ 
nance - $ 3 .50 

(*) Vallecito Reservoir operation and 

maintenance _ 0.16 

(3) Minimum chargee for any tract.. 4.00 


A minimum billing will be assessed 
a 8&inst any tract of land where the total 
charges are less than $4.00. 

Interested persons are liereby given 
opportunity to participate in preparing 
jhe proposed amendment by submitting 
their views and data or argument in writ¬ 
ing to Mr. Frank Pence. Acting Area Di¬ 
rector, Albuquerque Area Office. Atten- 
Land °P«*aticms. P.O. Box 8327, 
Albuquerque, New Mexico 87108 and Mr. 
Raymond de Kay. Superintendent, 
Southern ute Agency. P.O. Box 315, 
Jnacio. Colorado 81137, on or before 
September 18 , 1974. 

Loyd E. Nickelsoh. 

Acting Area Director. 

(FR Doc.74-18996 Filed 8-16-74;6:45 am] 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[7 CFR Part 981] 

HANDLING OF ALMONDS GROWN IN 
CALIFORNIA 

Proposed Salable and Reserve Percentages 
for the 1974—75 Crop Year 

Notice is given of proposed salable and 
reserve percentages of 100 and 0 percent, 
respectively, for California almonds, for 
the 1974-75 crop year, which began 
July 1, 1974. The proposal is in accord¬ 
ance with the provisions of the market¬ 
ing agreement, as amended, and Order 
No. 981, as amended (7 CFR Part 981), 
regulating the handling of almonds 
grown in California, effective under the 
Agriculture Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601-674). The 
proposal was unanimously recommended 
by the Almond Control Board. No export 
percentage for reserve almonds was rec¬ 
ommended by the Board, because of Its 
recommendations for a reserve percent¬ 
age of 0 percent. 

All persons who desire to file written 
data, views, or arguments in connection 
with the aforesaid proposal should file 
the same, in quadruplicate, with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture. Room 112, Admin¬ 
istration Building, Washington, D.C. 
20250, to be received not later than Sep¬ 
tember 3, 1974. All written submissions 
made pursuant to this notice will be 
made available for public inspection at 
the office of the Hearing Clerk during 
official hours of business (7 CFR 1.27- 
(b)). 

In determining the percentages, the 
Board considered the following estimates 
(kernel weight basis) for the crop year 
beginning July 1,1974: 

(1) Production of 220 million pounds; 

(2) Less ineddible and manufacturing 
loss of 10 million; 

(3) Trade demand for domestic al¬ 
monds of 90 million pounds; 

(4) Handler carryover of 30.9 million 
pounds on July 1, 1074; 

(5) Desirable handler carryover of 
40.9 million pounds on June 30. 1975; 

(6) Trade demand and desirable han¬ 
dler carryover requirements lor 1974 crop 
almonds of 100 million pounds (item 3 
plus 5 minus 4); and 

(7) Export requirements of 110 mil¬ 
lion pounds. 

In arriving at its recommendation, the 
Board also took into consideration the 
domestic industry’s need to maximize 
sales in both the domestic and export 
markets, since the 1974 California al¬ 
mond production is expected to be the 


largest crop on record. To do this almond 
handlers will need maximum marketing 
flexibility. Free access to al ImarkeU 
should bring about that objective- 

The Board, therefore, recommended 
that the percentages for the 1974-75 
crop year be established at 100 percent 
salable and 0 percent reserve. 

The proposal is as follows: 

§ 981224 Salable ami reserve perreiil- 
ages for almonds during ilie crop 
year beginning July 1 # 1974. 

The salable and reserve percentages 
during the crop year beginning July 1, 
1974, shall be 100 and 0 percent, respec¬ 
tively. 

Dated: August 14, 1974. 

Charles R. Brader, 
Deputy Director. 

Fruit and Vegetable Division. 

[FR Doc.74-19055 Filed 8-16-74:8:46 am] 


[7 CFR Part 1068] 

[Docket No. AO 178-AS2J 

MILK IN THE MINNEAPOL1S-ST. PAUL 
MARKETING AREA 

Decision on Proposed Amendments to 
Marketing Agreement and to Order 

A public hearing was held upon pro¬ 
posed amendments to the marketing 
agreement and the order regulating the 
handling of milk in the Minneapolis-St. 
Paul marketing area. The hearing was 
held, pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 UB.C. 601 et 
seq.), and the applicable rules of prac¬ 
tice (7 CFR Part 900), at Bloomington. 
Minnesota, on June 6, pursuant to notice 
thereof issued on May 24, 1974 (3$ FR 
19221). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Associate Administrator. 
Regulatory Programs, on July 25, 1974, 
filed with the Hearing Clerk, United 
States Department of Agriculture, his 
recommended decision containing notice 
of the opportunity to file written excep¬ 
tions thereto. 

The material Issues, findings and con¬ 
clusions, rulings, and general findings 
of the recommended decision are hereby 
approved and adopted and are set forth 
in full herein, subject to the following 
modifications: 

1. The 1st, 7th, 28th and 40th para¬ 
graphs under the subheading 1. Pooling 
standards for supply plants are revised; 
and 
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2. The 10th and 13th paragraphs 
under the subheading 2. Diversion of 
producer milk are revised. 

The material issues on the record of 
the healing relate to: 

1. Pooling standards for supply plants. 

2. Diversion of producer milk. 

3. Conforming changes in order pro¬ 
visions. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Pooling standards for supply plants. 
The standards for pooling a supply plant 
should be changed to provide for ship¬ 
ments in the form of fluid milk products 
of not less than 25 percent of all 
Grade A milk receipts from dairy 
farmers (including diverted milk) to pool 
distributing plants and certain other 
specified plants. If a plant qualifies 
September through November it should 
qualify in each of the following months 
of December through March by shipping 
a minimum of 10 percent. A plant that 
qualifies as a pool supply plant through¬ 
out the September-March period will be 
permitted pool status for each of the 
following months of April through Au¬ 
gust without specific performance unless 
nonpool plant status is requested by the 
handler. 

Presently, a supply plant qualifies by 
shipping during the month 30 percent of 
the plant’s total receipts from farms (in¬ 
cluding diverted milk) of skim milk or 
butterfat eligible for sale in fluid form 
as Grade A milk within the marketing 
area. A plant that qualifies September 
through November on this basis may re¬ 
tain pooling status through the follow¬ 
ing August without further performance. 
Qualifying shipments may be made to 
(1) pool distributing plants, (2) any 
other plant(s) located within the mar¬ 
keting area from which route disposition 
is made within the marketing area, or 
(3) any governmentally owned or op¬ 
erated institution which disposes of Class 
I milk solely for use on its own premises 
or to its own facilities. 

Mid-America Dairymen, Inc., a coop¬ 
erative association operating five pool 
supply plants on the market proposed a 
reduction of 10 percentage points in the 
shipping requirement (20 percent In lieu 
of 30 percent) for each month of the 
year. 

The association proposed also that a 
plant that qualifies in September, Octo¬ 
ber and November could maintain pool 
status for the following nine months by 
shipping a minimum of 10 percent each 
month December through March and 5 
percent each month April through 
August. 

The National Farmers’ Organization, 
a cooperative association operating three 
pool supply plants on the market, simi¬ 
larly proposed a 20 percent shipping 
standard each month of the year. Under 
their proposal a plant qualifying each 
month September through December 
could retain pool status during the 
months of January through August with 
shipments of 5 percent each month. 


Both proponents cited generally the 
same marketing conditions as requiring 
a lowering of the pooling standards. Es¬ 
sentially, these are that a substantial 
increase in the volume of producer milk 
on the market, and lower Class I utiliza¬ 
tion than last year, will make it difficult 
for supply plant operators to qualify 
their plants during the coming fall 
months. Because there are a greater 
number of plants on the market than a 
year ago, and others seeking pool quali¬ 
fication, each plant operator will have a 
lesser share of the total Class I market 
as a basis for qualification. 

Continuation of the present stand¬ 
ards, proponents suggest, would result 
in inefficient handling and transporta¬ 
tion because supply plant operators in 
order to maintain pooling status, would 
arrange to deliver more milk to distrib¬ 
uting plants than the distributing plants 
need, and then backhaul the excess to 
manufacturing plants. 

Land O’ Lakes, Inc., a cooperative as¬ 
sociation that operates four pool supply 
plants and a pool distributing plant, op¬ 
posed modification of the pool supply 
plant provisions at this time. The wit¬ 
ness for such cooperative indicated that 
there is no urgency for reducing the 
shipping requirements and the effect of 
any changes would be to facilitate the 
pooling of additional milk on the Min- 
neapolis-St. Paul market. 

This witness contended that the pool¬ 
ing proposals could increase what he con¬ 
sidered to be an inequitable sharing 
among the several fluid markets of this 
region of the “growing Grade A milk sup¬ 
ply”. He noted that milk pooled under 
Order 68 has increased at an average 
rate of about 10 percent per year since 
1969, but in 13 other midwest markets 
the increase per year in milk pooled 
averaged about 7 percent from 1969 to 

1972, and declined about 4 percent in 

1973. This witness favored deferring 
changes in pooling provisions to await 
consideration of a merger of this and 
other midwest milk orders, a matter not 
before this hearing. 

A review of marketing conditions 
shows that significant changes have oc¬ 
curred since the pooling standards for 
supply plants were revised in 1971. The 
primary factors affecting the pooling of 
supply plants is the increase in producer 
milk on the market and decrease in the 
proportion of such milk used in Class I. 

Dairy farmers in this region have been 
shifting from Grade B to Grade A milk 
production. This has resulted in an ex¬ 
panding Grade A milk supply seeking 
entrance to the market pool. The prin¬ 
cipal means by which new supplies enter 
the pool is by delivery to an existing sup¬ 
ply plant or by association with a new 
supply plant entering the market. In the 
fall months of 1973 there were 29 sup¬ 
ply plants that established pool qualifi¬ 
cation as compared to 22 plants a year 
previously and 18 in 1971. 1 


J Official notice is taken of the decision 
issued by the Assistant Secretary Septem¬ 
ber 10, 1971 (36 FR 18474) concerning the 
Minneapolis-St. Paul Federal milk order. 


Since 1971 the number of producers 


on the market increased from a monthly 
average of 4,797 to 5,588 in 1973. Total 
producer milk increased from 2,115 mil¬ 
lion pounds in 1971 to 2,548 million 
pounds in 1973, up 20 percent. Again in 
1974, total producer milk in the first four 
months was 10.7 percent greater than a 
year before. 

Class I utilization of producer milk 
also increased during the 1971-73 period, 
but in lesser amount. The Class I disposi¬ 
tion of handlers in 1973 was 12 percent 
more than in 1971. 

Not all of this Class I volume is dis¬ 
position of distributing plants. In 1973, 
about 10 percent of total Class I disposi¬ 
tion was bulk Class I milk moved to 
other markets. Such bulk sales would not 
serve to qualify supply plants. 

Recently, Class I disposition by dis¬ 
tributing plants in the market has 
dropped. In the first four months of 1974, 
such disposition was 4.2 percent below 
the same 1973 period, apparently reflect¬ 
ing consumer resistance to retail prices. 

With a lower level of Class I disposi¬ 
tion, distributing plants need a lesser 
volume of milk from supply plants. Dis¬ 
tributing plants in this market generally 
limit their receipts in close relationship 
to their Class I disposition, in most 
months having an average of 90 percent 
of their receipts used in Class I milk. 

It follows that the increasing quantity 
of producer milk on the market is re¬ 
ceived primarily at supply plants. This 
is particularly the case since about 80 
percent of all producer milk is pooled 
through supply plants. However, outlets 
for the increased Grade A milk supply 
have not expanded in recent years in the 
same proportion, and consequently the 
opportunities for shipping to distributing 
plants are spread more thinly among 
supply plants. Also, the greater number 
of supply plants on the market results 
in a lesser potential share of the market 
for each plant. 

In September. October and November 
1973, Class I utilization of producer milk 
was 48 percent, compared to 54 percent 
in these months of 1972. These are the 
three months in which a supply plant 
had to qualify if it were to continue in 
automatic pool status for the following 
nine months. Proponent cooperatives 
testified that the difficulty in qualifying 
some of their plants in the September- 
November 1973 period led them, in some 
instances, to ship more milk than the dis¬ 
tributing plants needed and then to back¬ 
haul the excess milk to a manufacturing 


plant. 

Some further difficulty in qualifying 
supply plants in the fall of 1874 is indi¬ 
cated to be likely in view of the approx¬ 
imate 10 percent increase in supply oi 
producer milk during the first four 
months this year, compared with last 
year, and the four percent decrease m 
Class I disposition over the same penoa 
It appears that supply plants, now ship¬ 
ping a smaller proportion of their re¬ 
ceipts to distributing plants than form* 
erly, are in jeopardy of losing P°°[ st ^ ,7^ 
although they continue to fulfill the i*u 
needs of pool distributing plants. 
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In these circumstances the pooling 
standards for supply plants should be re¬ 
duced to accommodate a sharing of the 
Class I sales of the market among dairy 
farmers who constitute the regular 
sources of milk supply. 

It is concluded that the change here 
adopted to reduce the required shipping 
percentage from 30 percent to 25 per¬ 
cent. which will allow supply plants to 
handle 20 percent more milk based on a 
given quantity of shipments to distrib¬ 
uting pool plants, is reasonable under 
current circumstances. The adoption of 
unit pooling, as explained elsewhere in 
this decision, in combination with the 25 
percent shipping requirement is expected 
to accommodate the situation for which 
the proponents requested the 20 percent 
standard. 


Additional qualifying period. Pooling 
standards for supply plants should be 
modified also with respect to the Decem¬ 
ber through August period. 

As indicated above, one proposal by a 
cooperative association would require 
during this December-August period de¬ 
liveries to distributing pool plants in 
each month of not less than 20 percent 
of the plant’s receipts in December and 
5 percent in the January-August period, 
while the other cooperative proposal 
would require 10 percent in December 
through March and 5 percent April 
through August. 


It is concluded that a broadening of the 
period within which plants (or units) 
must qualify for pooling by specific per¬ 
formance each month is desirable. In 
the present marketing situation the ful¬ 
fillment of the needs of pool distributing 
plants will be shared by a larger number 
of supply plants than formerly, and con¬ 
sequently the average quantity that a 
supply plant likely will ship will be a 
smaller percentage of its milk supply. 
To better assure that each supply plant 
pooled is a continuing reliable supply 
source for the fluid market, the perform¬ 
ance requirements should be extended 
over a longer period. 

Total shipments by all supply plants 
in December 1973 averaged 25.6 percent 
of such plants’ receipts and in the 
months of January through March 1974 
from 21.6 to 27.1 percent. These ship¬ 
ments, on a daily basis, were about 89 
percent of the level of shipments by sup¬ 
ply plants in the prior September 
through November, the months in which 
supply plants can now qualify for auto¬ 
matic pooling. There thus is a substantial 
oasis for performance by supply plants 
in these additional months, but at a level 
lower than is required in the September- 
November period. 


Further, a longer period for perfoi 
“hce will curb the attractiveness 
Pooling a plant for an entire year ba 
on minimum performance in only tl 
months. Such a practice would be ir 
^ ctive lowering of pool 

J!?u arc * s berein adopted for the S 
th^r!u November P eriod tf shipment 
months were the sole b; 
automatic pooling in the follow 
nine months. 


It Is concluded that 10 percent Is a 
shipping standard that reasonably could 
be met during each month of December 
through March by any plant that had 
met the higher shipping requirement for 
the preceding months of September 
through November. It is further con¬ 
cluded that a plant that has met 
the indicated qualification percent¬ 
ages for the 7-month period from 
September through March would have 
demonstrated a sufficient association as 
a regular supply for the market to be 
eligible for continued pool status during 
the months of April through August 
without specific performance. The per¬ 
formance standards here adopted will 
provide assurance to distributing plant 
operators of a steady supply of milk 
without resulting in uneconomic ship¬ 
ments of milk by supply plant operators. 

Any plant that has not met the speci¬ 
fied shipping requirements in any of the 
months of September through March 
may establish pool status in any of the 
following months through August only 
by shipping 25 percent of its current re¬ 
ceipts. The pooling provisions would thus 
permit any plant, wherever located, to 
acquire pool statusJn any month of the 
year by meeting the specified shipping 
requirement in such month. 

The proposal by one cooperative to 
include December in the months when 
the highest shipping standard would 
apply is not adopted because of the usual 
drop In distributing plant requirements 
at this time, and the tendency for daily 
average production to increase in 
December. 

The proposal that direct deliveries 
from farms to distributing plants for the 
account of a cooperative association be 
counted as a qualifying shipment for 
purpose of pooling a supply plant of the 
cooperative (in the same manner as now 
applies in the September through 
November period) should be adopted. 

Many of the supply plants in the mar¬ 
ket are operated by cooperative associa¬ 
tions (25 out of 29 plants). Character¬ 
istically. a cooperative’s operations in¬ 
volve both deliveries from producers’ 
farms to distributing plants and ship¬ 
ments from supply plants. Since deliver¬ 
ies from farms involve less hauling and 
handling, this is the more economical 
method, and normally would be em¬ 
ployed to the extent that milk is avail¬ 
able from nearby farms and distributing 
plants accept such milk rather than 
standardized or skimmed milk which 
must be furnished by plants. 

Both shipments from supply plants 
and deliveries from farms are an impor¬ 
tant means, on a year-round basis, by 
which cooperative associations furnish 
milk to distributing pool plants. Market¬ 
wide data indicate that distributing 
plants continue to receive a large propor¬ 
tion of their milk from supply plants in 
the flush production season. In April 
through June of 1973. shipments from 
supply plants were about 2V 2 times milk 
delivered direct from farms by coopera¬ 
tive handlers, and in September through 
November about 3 times the direct de¬ 
liveries. 


In the situation where a cooperative is 
furnishing milk to distributing plants 
both from supply plants and from pro¬ 
ducers* farms, the supply plant serves in 
a special relationship to the direct de¬ 
livery operation. Throughout the year 
the supply plant absorbs, in its receipts, 
the day-to-day variations in receipts at 
distributing plants. 

Because the combined deliveries from 
farms and shipments from supply plants 
comprise an integral operation on which 
fluid processing plants rely year-round, 
it is appropriate to use both direct re¬ 
ceipts and transfers from a supply plant 
as a basis of qualifying such supply plant 
for pooling in all months of the year. 
The deliveries from farms to distributing 
plants used in this basis for supply plant 
qualification would be only milk physi¬ 
cally received at such distributing 
plants. 

In some circumstances a cooperative 
as a handler may cause milk to be de¬ 
livered from farms of producers to the 
supply plant of another handler. Such 
receipts at the supply plant should be 
included in the receipts that are the basis 
for the pooling standard. Further, if a 
cooperative diverts producer milk from 
another handler’s supply plant, such di¬ 
verted milk will be similarly included in 
the receipts at the supply plant that are 
the basis for meeting the pooling stand¬ 
ard. 

Unit pooling. The order should provide 
that a handler may qualify two or more 
supply plants for pooling as a unit rather 
than as individual plants. Under unit 
pooling the shipping standards will be 
met by the entire group of plants irre¬ 
spective of the performance of individ¬ 
ual plants. 

Unit pooling will accommodate the 
multiple plant operator in a situation 
where he ships a greater proportion of 
plant receipts from some plants than 
others in supplying distributing plants. 
The excess of milk shipped from one 
plant over the minimum needed to qual¬ 
ify that plant for pooling can be used to 
qualify the other plants in the unit. 

A principal reason in this market for 
a handler to make more of his shipments 
from one plant than others is to provide 
to distributing plants the skim milk or 
standardized milk that such plants re¬ 
quire. Currently, more than half the fluid 
product disposition in the marketing area 
is low butterfat milk or skim milk. Dis¬ 
tributing plant operators prefer that the 
skim milk or standardized milk be de¬ 
livered to their plants, to thus avoid the 
process of separation in their own plants 
and consequent need to dispose of excess 
butterfat. In this situation, the operator 
of several supply plants who is meeting 
the demand for low butterfat milk may 
find it is more economical to confine his 
separating operation to one plant rather 
than to duplicate the needed facilities in 
all supply plants. A handler may also 
make his shipments more from some sup¬ 
ply plants than others to achieve econo¬ 
mies in transportation. 

The pooling on a unit basis should 
apply only if requested by a handler. 
Such request designating the plants to be 
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included in the unit should be submitted 
in writing to the market administrator 
prior to the first day of September each 
year, except that in 1974 the request 
must be made prior to October 1. The 
October 1 date will allow sufficient time 
for operators to designate the plants in 
their units under a provision that is 
adopted to be effective for the first time 
in September 1974. 

If a handler qualifies a unit for the 
September-November period, this will es¬ 
tablish the pooling basis for the unit in 
the following months of December 
through August, in the same manner as 
for a single plant. The handler must 
therefore designate prior to September 1 
the plants included in his unit. 

Once a unit has met the pooling quali¬ 
fications during the September-Novem¬ 
ber period, no other plants may be added. 
If plants could be added to a unit which 
has acquired automatic pooling status for 
the December-August period there would 
be no limit to the volume of milk which 
might be added to the pool without any 
performance requirement. This could re¬ 
sult in dissipation of pool proceeds among 
dairy farmers who have had no associa¬ 
tion with the fluid market and a conse¬ 
quent unwarranted reduction in proceeds 
for those producers who are associated 
with the fluid market. 

The handler should be permitted to 
designate a priority of the several plants 
listed in a unit for pooling, in case the 
deliveries made to distributing plants are 
not sufficient to qualify every plant in a 
designated unit. The possible disqualifi¬ 
cation of all of the plants designated by 
the handler can thus be avoided. If a 
plant designated by the handler fails to 
qualify in any month on the basis of the 
priority assignment, it is implicit that 
shipments from such plant will not be 
counted to qualify the unit in such month 
or any subsequent month. 

The priority assignment would apply 
also in assigning to supply plants the 
milk a cooperative as a handler causes to 
be delivered from farms to distributing 
plants in instances where such deliveries 
may count as performance towards quali¬ 
fying the cooperative’s supply plants. 

2. Diversion of producer milk. The 
producer milk definition of the order 
should be modified to increase a han¬ 
dler's diversion allowance to 25 percent 
in any month September through No¬ 
vember and 35 percent in any other 
month. At least 1 day’s production of a 
producer should be delivered to pool 
plants in a month to qualify the milk of 
the producer for diversion as producer 
milk to nonpool plants during the month. 

The order presently provides that a 
cooperative association may divert to 
nonpool plants not more than 10 per¬ 
cent of the milk received (including di¬ 
verted milk) from producer members at 
pool plants during the month, September 
through November, and 25 percent in 
any other month. Similarly, a pool plant 
operator may divert the milk of pro¬ 
ducers who are not members of a coop¬ 
erative association. At least six days’ 
production of a producer must be re¬ 
ceived at pool plants during the month 


to permit diversion of his milk in excess 
of the quantity of the producer’s milk 
received at pool plants within the month. 

The National Farmers* Organization 
proposed that the proportion of producer 
milk received at pool plants that may be 
diverted any month be increased to 50 
percent. The cooperative stated that 
under current marketing conditions the 
quantities of producer milk that neces¬ 
sarily are moved to nonpool plants for 
manufacturing exceed the limits estab¬ 
lished under the diversion provisions. 
The cooperative also proposed that only 
2 days’ production of each producer be 
required to be physically received at pool 
plants to qualify his milk for diversion 
during the month. 

Mid-America Dairymen, Inc., pro¬ 
posed that one delivery (not less than 
one day’s production) of a producer’s 
milk be required during the month. The 
witness for the cooperative testified there 
is no need to change the percentage that 
may be diverted. 

Land O’Lakes, Inc., opposed any 
change in the diversion provisions. The 
witness for this cooperative contended 
that there is no urgency for revising the 
diversion limitations and that any 
loosening of the requirements would en¬ 
courage the pooling of additional milk on 
the Minneapolis-St. Paul market. 

The present diversion provisions were 
established in this order by amendment 
action effective March 1, 1972, in recog¬ 
nition of the economies inherent in han¬ 
dling milk by diversion rather than re¬ 
ceipt and transfer when quantities of 
milk must be moved to manufacturing 
plants. 

The proportion of producer milk that 
likely must be disposed of in manufac¬ 
turing, either in pool plants or nonpool 
plants, is indicated generally by the level 
of Class II utilization (Class m after Au¬ 
gust 1, 1974). During 1973 Class II utili¬ 
zation averaged 60 percent of all pro¬ 
ducer milk, or, on a quantity basis, an 
average of 130 million pounds per month. 
Much of this Class II milk was processed 
into manufactured milk products in pool 
plants. Quantities not processed in pool 
plants were moved to nonpool plants by 
interplant transfers or by diversion. 

The quantities of milk transferred or 
diverted to nonpool plants for manufac¬ 
turing uses in 1973 ranged from 25 per¬ 
cent of total producer milk in September 
to 38 percent in June. During the first 
four months of 1974 the quantities trans¬ 
ferred or diverted were 34 to 39 percent 
of all producer milk compared to 29 to 
35 percent in the first four months of 
1973. 

In the months when the 10 percent di¬ 
version limit applied in 1973 (September 
through November), milk diverted 
ranged from 1.7 percent to 4.8 percent 
of all producer milk, while the total milk 
moved to nonpool plants ranged from 25 
to 30 percent of producer milk supplies. 
During months when the 25 percent di¬ 
version limit applied in 1973 (January 
through August and December) the milk 
diverted ranged from 5.5 percent to 9.7 
percent of all producer milk while the 
total milk moved to nonpool plants was 


29 percent to 38 percent of all producer 
milk supplies. 

Apparently not all handlers have used 
diversion to the extent possible to move 
milk to nonpool plants. For example, in 
an 11-month period September 1972 
through April 1974, in each month only 
one handler diverted the maximum al¬ 
lowed. About half of the handlers receiv¬ 
ing milk from producers did not divert 
during this period. 

The extent to which diversion is use¬ 
ful to a handler in disposing of reserve 
milk depends on the nature of the par¬ 
ticular handler’s operation and his 
facilities. This condition varies widely 
among handlers, and accordingly the 
average data of marketwide use of di¬ 
version does not fully reflect the situa¬ 
tion of individual handlers who depend 
to a larger extent on diversion. In the 
case of proponent cooperative request¬ 
ing an increase in the diversion limita¬ 
tion, none of the three pool plants it 
operates has manufacturing facilities 
and consequently milk that is disposed of 
in maufactured products must either be 
transferred or diverted to nonpool plants. 
The other proponent cooperative that re¬ 
quested only a change in the number of 
days a producer’s milk must be received 
at pool plants, has large capacity manu¬ 
facturing operations in its pool plants, 
and consequently has only a moderate 
need for diversion. 

It is apparent, on a marketwide basis, 
that considerably more of the milk that 
was moved to nonpool plants for manu¬ 
facturing could have been moved more 
efficiently by diversion. In some in¬ 
stances, the present diversion percent¬ 
ages were the limiting factor. There are 
likely to be more instances in which these 
diversion limits will hinder the most ef¬ 
ficient handling of such milk because 
the volume of milk that must be proc¬ 
essed into manufactured products has 
increased substantially since establish¬ 
ment of the present diversion limits. 
The diversion limits as adopted will en¬ 
courage more efficient handling of milk 
in the market when such milk must be 
moved to nonpool manufacturing plants 
for processing and will generally ac¬ 
commodate the volume of milk in the 
market likely to be disposed of to such 
nonpool plants. 

The percentage diversion limitations 
will be based on the quantity of pro¬ 
ducer milk delivered to pool plants and 
diverted. In the case of a cooperative 
association, the percentage w T ould be 
based on the quantity of milk received 
at pool plants from member producers, 
milk of producers diverted from the ac¬ 
count of the cooperative association and 
the milk of any other producer caused to 
be delivered for the account of the co¬ 
operative association to pool plants. In 
the case of the operator of a pool plant 
not a cooperative association, the per¬ 
centage will be based on the quantity of 
milk received (including milk diverted* 
at such pool plant from producers, ex¬ 
cluding the milk of producers that aie 
members of a cooperative association 
that is a diverting handler or the milk 
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of any other producer delivered to the 
pool plant for the account of a coopera¬ 
tive association. 

Delivery of one day of production 
should establish eligibility for diversion 
instead of the presently required six 
days of production. 

A producer must be identified with the 
regulated market to the degree neces¬ 
sary to assure that his milk is qualified 
to be used for fluid purposes. Obviously, 
if a dairy farmer’s milk were delivered 
continuously to a nonpool plant, there 
can be no assurance that the milk meets 
the quality requirements for the Minne¬ 
apolis-St. Paul fluid market. 

The two proponent cooperatives testi¬ 
fied that the present requirement to de¬ 
liver six days of a producer’s production 
results in unnecessary handling and 
transportation associated with the quan¬ 
tity of milk which must be moved to 
nonpool plants. One proponent witness 
indicated that there have been many 
instances where milk that otherwise 
would have gone directly to a nonpool 
plant was delivered instead to a pool 
plant to meet the six-day eligibility re¬ 
quirement. This necessitated both un¬ 
loading the milk at the pool plant and 
then reloading milk for transfer to a 
nonpool plant for manufacture. In such 
circumstances the diversions of pro¬ 
ducers’ milk could be handled more effi¬ 
ciently if the number of days required 
for delivery to pool plants were reduced. 

It is concluded that the present re¬ 
quirement of a delivery of as much as 
six days of production is not necessary 
and tends to impede efficient handling 
of milk. The requirement of delivery of 
one day of production each month of 
each producer whose milk is diverted is 
adopted. This will be sufficient to estab¬ 
lish the identity of the producers with 
the market each month, and that the 
producers’ milk is acceptable in terms of 
quality for sale in the fluid market. 

3. Conforming changes . By an order 
Issued April 29. 1974 (39 FR 16232), 
the Minneapolis-St. Paul order was 
amended effective August 1, 1974, with 
respect to various classification and ac¬ 
counting provisions. Any further modi¬ 
fications of the order that may be made 
on the basis of this record will become 
effective after August 1, 1974, and ac¬ 
cordingly should conform with the order 
as amended August 1, 1974. 

The order provisions that accompany 
this decision, therefore, are coded in 
accordance with the numbers of sections 
and designation of various parts of 
sections to agree with the order pro¬ 
visions effective August 1, 1974. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested P ar Ues. These briefs, proposed 
^clings and conclusions and the evi- 
ence in the record were considered $n 
findin &s and conclusions set 
iorth above. To the extent that the sug- 
feested findings and conclusions filed by 
interested parties are inconsistent with 
ie endings and conclusions set forth 
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herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Rulings on Exceptions 

In arriving at the findings and con¬ 
clusions, and the regulatory provisions 
of this decision, each of the exceptions 
received was carefully and fully consid¬ 
ered in conjunction with the record evi¬ 
dence. To the extent that the findings 
and conclusions, and the regulatory 
provisions of this decision are at var¬ 
iance with any of the exceptions, such 
exceptions are hereby overruled for the 
reasons previously stated in this decision. 

Marketing Agreement and Order 

Annexed hereto and made a part here¬ 
of are two documents, a Marketing 
Agreement regulating the handling of 
milk, and an Order amending the order 
regulating the handling of milk in the 
Minneapolis-St. Paul marketing area 
which have been decided upon as the de¬ 
tailed and appropriate means of effec¬ 
tuating the foregoing conclusions. 

It is hereby ordered , That this entire 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
the marketing agreement are identical 
with those contained in the order as 
hereby provided to be amended by the 
attached order which is published with 
this decision. 
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Determination of Producer Approval 
and Representative Period 

June 1974 is hereby determined to be 
the representative period for the purpose 
of ascertaining whether the issuance of 
the order, as amended and as hereby 
proposed to be amended, regulating the 
handling of milk in the Minneapolis-St. 
Paul marketing area is approved or fav¬ 
ored by producers, as defined under the 
terms of the order (as amended and as 
hereby proposed to be amended), who 
during such representative period were 
engaged in the production of milk for 
sale within the aforesaid marketing 
area. 

Signed at Washington, D.C., on: Au¬ 
gust 14,1974. 

Richard L. Feltner, 
Assistant Secretaiu. 

Order 1 amending the order, regulating 
the handling of milk in the Minnea¬ 
polis-St. Paul marketing area 

Findings and Determinations 

Tlie findings and determinations 
hereinafter set forth are supplementary 
and in addition to the findings and de¬ 
terminations previously made in con¬ 
nection with the issuance of the afore¬ 
said order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) Findings. A public hearing was 
held upon certain proposed amendments 
to the tentative marketing agreement 
and to the order regulating the handling 
of milk in the Minneapolis-St. Paul 
marketing area. The hearing was held 
pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.) t 
and the applicable rules of practice and 
procedure (7 CFR Part 900). 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amend¬ 
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act. are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflected the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended 
regulates the handling of milk in the 


1 This order shall not become effective un¬ 
less and until the requirements of $ 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have beeu 
met. 
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name manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which 
a hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of milk in 
the Minneapolis-St. Paul marketing area 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of 
the order, as amended, and as hereby 
amended, as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Associate Admin¬ 
istrator, Regulatory Programs, on 
July 25, 1974, and published in the Fed¬ 
eral Register on July 30. 1974 (39 FR 
27580) shall be and are the terms and 
provisions of this order, amending the 
order, and are set forth in full herein, 
subject to modifications in §§ 1068.7(b) 

(3), and 1068.13(b) (4): 

1. In § 1068.7, paragraphs (b) and <c) 
are revised to read as follows: 

§ 1068.7 Pool plant. 

0 • • * • 

(b) A plant other than a pool plant 
pursuant to paragraph (a) of this 
section that meets the applicable per¬ 
formance requirements pursuant to 
paragraph (b)(1), (2) or (3) of this 
section subject to paragraph <b) (4) of 
this section. 

(1) A plant from which 25 percent or 
more of the total Grade A milk received 
at the plant from dairy farmers during 
the month, including milk delivered to 
the plant from dairy farms for the ac¬ 
count of a cooperative association, and 
milk diverted from the plant, is de¬ 
livered during the month as fluid milk 
products, except filled milk, to plants de¬ 
scribed in paragraph (b)(1) (i), (ii) and 
(iii) of this section: Provided, That if a 
plant qualifies as a pool plant in the three 
successive months September. October 
and November by meeting the 25 percent 
delivery requirement, the applicable 
minimum percentage for continuing pool 
plant status in the following months of 
December through March shall be 10 
percent each month. 

(1) A pool plant(s) qualified pursuant 
to paragraph (a) of this section; 

(ii) Any other plant(s) located within 
the marketing area from which Grade 
A route disposition is made during the 
month within the marketing area; or 

(hi) A govemmentally owned or 
operated institution which disposes of 
Class I milk solely for use an Its own 
premises or to its own facilities. 

(2) A plant that has been a pool plant 
each month September through March 
pursuant to paragraph <b) (1) of this 
section shall be a pool plant for each of 
the following months of April through 
August, unless withdrawn pursuant to 
paragraph (c) of this section. 

(3) Two or more plants operated by a 
handler may qualify for pooling as a 
unit beginning in September each year 


by meeting the applicable percentage 
requirements of this paragraph (b) in 
the same manner as a single plant, if the 
handler submits a written request to the 
market administrator prior to the first 
day of September (in 1974, prior to the 
first day of October) requesting that such 
plants qualify as a unit for the period 
September through August of the fol¬ 
lowing year. In such request the handler 
shall list the plants in the sequence in 
which the plants shall qualify for pool 
plant status to the extent that deliveries 
from such plants or deliveries pursuant 
to paragraph (b) (4) of this section to 
plants described in paragraph (b)(1) 
(i), (ii) and (iii) of this section meet the 
required percentages: Provided, That 
fluid milk products shipped from a plant 
that does not qualify as a plant within 
tlie unit shall not be counted in the de¬ 
liveries that qualify the unit for pooling. 
Each plant that qualifies as a pool plant 
within a unit shall continue each month 
as a plant in the unit through the fol¬ 
lowing August unless the plant fails sub¬ 
sequently to qualify for pooling or the 
handler submits a written request to the 
market administrator prior to the first 
day of the month that the plant be de¬ 
leted from the unit or that the unit be 
discontinued. Any plant that has been so 
deleted from the unit, or has failed to 
qualify in any month, will not be part of 
the unit for the remaining months 
through August. No plant may be added 
in subsequent months to a unit that 
qualifies in September. 

(4) Milk delivered by a handler pur¬ 
suant to § 1068.9(c) directly from farms 
of producers to plants described in para¬ 
graph (a) of this section may be con¬ 
sidered. for purposes of meeting the per¬ 
centage requirements of this paragraph 
(if so requested in writing by the cooper¬ 
ative association), as having been re¬ 
ceived first at a plant of such cooperative 
association. 

(c) A plant qualified as a pool plant 
pursuant to paragraph (b)(2) of this 
section may be withdrawn from pool 
plant status in any of the months of 
April through August if the handler 
files a written request with the market 
administrator received or postmarked 
before the first day of the month for 
which nonpool plant status is requested, 
and the plant does not qualify by meet¬ 
ing the minimum 25 percent standard for 
deliveries to specified plants as described 
in paragraph (b) (1) of this section. Such 
nonpool plant status shall continue in 
subsequent months through August ex¬ 
cept for any month the plant otherwise 
qualifies as a pool plant. 

• • • • 

2. Section 1068.13 is revised as follows; 
§ 1068.13 Producer milk. 

'•Producer milk” means the skim milk 
and butterfat in Grade A milk of a pro¬ 
ducer that is; 

(a) Received at a pool plant directly 
from a producer; or 

(b) Diverted by the operator of a pool 
plant or by a cooperative association 
handler pursuant to $ 1068.9(b) from a 


pool plant to a nonpool plant other than 
a producer-handler plant, subject to the 
following conditions; 

(1) Milk of a producer shall not be 
eligible for diversion under this section 
unless, during the month, at least one 
day’s production of the producer is de¬ 
livered to a pool plant; 

(2) Diverted milk shall be accounted 
for as received by the diverting handler 
and priced at the location of the nonpool 
plant to which diverted; 

(3> A cooperative association handler 
pursuant to § 1068.9(b) may divert for 
its account a total quantity of milk not 
to exceed 25 percent in each month Sep¬ 
tember through November, and 35 per¬ 
cent in any other month, of milk received 
at pool plants from member producers, 
milk of producers diverted for the ac¬ 
count of the cooperative association pur¬ 
suant to § 1068.9(b) and the milk of any 
other producers caused to be delivered 
for the account of such cooperative as¬ 
sociation to pool plants; 

(4) The operator of a pool plant (other 
than a cooperative association) may di¬ 
vert for his account a total quantity of 
milk not to exceed 25 percent in each 
month September through November, 
and 35 percent in any other month, of 
milk received at such pool plant from 
producers (including milk diverted by the 
plant operator pursuant to this para¬ 
graph (b) (4)), but excluding the milk of 
any producer that is the member of a 
cooperative association that is diverting 
pursuant to paragraph (b) (3) of this 
section and the milk of any other pro¬ 
ducer whose milk is caused to be de¬ 
livered for the account of a cooperative 
association to the pool plant or is di¬ 
verted by the cooperative association: 
and 

(5) Any milk diverted in excess of the 
limits prescribed pursuant to paragraph 
(b) (3) and (4) of this section shall not 
be producer milk and, if the diverting 
handler fails to designate the dairy farm¬ 
ers whose milk is not producer milk then 
no milk diverted by such handler shall 
be producer milk. 

[FR Doc.74-19054 Filed 8-16-74;8:45 am[ 


Commodity Exchange Authority 
[ 17 CFR Part 1 ] 

GENERAL REGULATIONS UNDER THE 
COMMODITY EXCHANGE ACT 

Proposal To Restrict Transactions at Max¬ 
imum Daily Price Fluctuation Limits 

A proposal was published in the Fed¬ 
eral Register on March 15, 1974, (39 
FR 9984), pursuant to the authority of 
section 8a of the Commodity Exchange 
Act (7 U.S.C. 12a), to Issue a regulation 
imposing certain restrictions on com¬ 
modity futures transactions at maxi¬ 
mum daily price fluctuation limits. In¬ 
terested persons were given an oppor¬ 
tunity to request a hearing or make writ 1 
ten submissions on the matter on or be¬ 
fore May 1. 1974. After considering all 
statements and requests for hearings re¬ 
ceived pursuant to the notice, the pro¬ 
posed regulation is amended as set forth 


FEDERAL REGISTER, VOL. 39, NO. 161—MONDAY, AUGUST 19, 1974 






PROPOSED RULES 


29929 


below. Opportunity for the filing of state¬ 
ments or requests for hearing on the 
amended proposal is provided following 
the text of the amended proposed regu¬ 
lation. Persons who requested a hearing 
on the original proposal should renew 
their request if they wish a hearing on 
the amended proposal. 

The purpose of the amended proposed 
regulation is to require contract markets 
to restrict transactions at maximum 
daily price fluctuation limits so as to af¬ 
ford a greater opportunity to trade to 
persons seeking to liquidate or cover ex¬ 
isting positions. With increasing fre¬ 
quency, commodity futures have been 
trading at the maximum daily upward 
or downward price limits permitted by 
the various contract markets' rules. 
When such limits are reached, persons 
seeking to reduce their positions to avoid 
further losses or margin calls must com¬ 
pete for transactions with persons seek¬ 
ing to assume new positions. Under the 
proposed regulation, when trading is at 
such limits and hence noncompetitive as 
to price, contract markets would be re¬ 
quired. with one exception, to provide 
those seeking to get out of the market 
an opportunity to do so without having 
to compete with those seeking to assume 
new positions. The exception would per¬ 
mit the assuming of new positions to 
hedge cash transactions entered into 
subsequent to the close of the market on 
the last previous trading day. 

The amended proposed regulation 
would prohibit nonmembers, as well as 
contract market members, from causing 
written orders to show they are of the 
type which cou’d be executed at maxi¬ 
mum daily price fluctuation limits with¬ 
out restriction when such is not the case. 

§ 1.52 C.onlrart Mnrket Rules Pennit- 
ing Transactions at Maximum Daily 
Price Fluctuation Limits 

(a) No contract market shall permit 
any member to execute any purchase of 
any future of any commodity at the 
maximum upward daily price fluctuation 
limit permitted by the rules of such con¬ 
tract market or permit any member to 
execute any sale of any future of any 
commodity at the maximum downward 
oaily price fluctuation limit permitted by 
the rules of such contract market except 
in conformity with written rules of such 
contract market which have been sub¬ 
mitted to and not disapproved by the 
secretary of Agriculture and which shall 
include provisions that: 

fowL Except ^ P rovided in paragraph 
a) (2) of this section, no member shall 
a? Any P urc h&se of any future 

r; tr } e maximum upward daily price fluc- 
rpfo* when such purchase would 

a new net long position in such 
»h!i re / or himseIf or for any person 
lose futures trading is controlled by 

lirUlf nor he exec ute at such price 
any purchase order received from 
y other person unless such order is in 
* ting and clearly shows that the pur- 
nase is to reduce a previously held net 
ort position in such future; or (ii) any 
e any future at the maximum down¬ 


ward daily price fluctuation limit when 
such sale would create a new net short 
position in such future for himself or 
for any person whose futures trading is 
controlled by him, nor shall he execute 
at such price limit any sale order re¬ 
ceived from any other person unless such 
order is in writing and clearly shows that 
the sale is to reduce a previously held 
net long position in such future. 

(2) The requirements of paragraph (a) 
(1) of this section shall not be applicable 
when: (i) The purchase or sale is made 
pursuant to an order in writing clearly 
showing that such order is for a hedge in 
connection with a cash transaction en¬ 
tered into subsequent to the close of the 
market on the last previous trading day; 
or (ii) when such purchase or sale is 
made in the presence of an official repre¬ 
sentative of such contract market desig¬ 
nated to observe such transactions who 
has determined that a future is being of¬ 
fered at the maximum upward daily price 
fluctuation limit and such offer has not 
been accepted or that a future is being bid 
at the maximum downward daily price 
fluctuation limit and such bid has not 
been accepted, and the trading card or 
other record on which such purchase or 
sale is recorded, including the time of 
execution, is promptly presented to such 
official representative for verification and 
initialing. 

(3) No member shall prepare or cause 
to be prepared, or shall transmit or cause 
to be transmitted to any other person, 
any written order showing that it is for 
a purchase or sale to reduce a previously 
held net position in such future or to 
hedge a cash position resulting from a 
transaction entered into subsequent to 
the close of the market on the last pre¬ 
vious trading day, unless such member 
knows that such is the case or uses due 
diligence to ascertain that such is the 
case. 

(b) (1) No person shall cause any 
member to prepare or cause to be pre¬ 
pared, or to transmit or cause to be 
transmitted to any other person, any 
written order showing that it is for a 
purchase or sale to reduce a previously 
held net position in such future or to 
hedge a cash position resulting from a 
transaction entered into subsequent to 
the close of the market on the last pre¬ 
vious trading day unless such person 
knows that such is the case or uses due 
diligence to ascertain that such is the 
case. 

(2) Every person who causes any such 
order to be prepared or transmitted shall 
keep records showing all details concern¬ 
ing all liis positions and transactions in 
such future on such contract market, 
shall keep documentary evidence of any 
cash transaction in connection with 
which any such order was given and shall 
upon request furnish to the Act Admin¬ 
istrator and pertinent information con¬ 
cerning any such positions and transac¬ 
tion. 

If any interested person desires a hear¬ 
ing with reference to this proposed regu¬ 
lation, he should make a request to that 
effect stating the reasons therefor, ad¬ 


dressed to the Administrator, Commodity 
Exchange Authority, U.S. Department of 
Agriculture, Washington, D.C. 20250, on 
or before October 4,1974. 

Written statements with reference to 
the subject matter of this proposal may 
be submitted by an interested person. 
Such statements should be mailed to the 
Administrator of the Commodity Ex¬ 
change Authority prior to October 4. 
1974. 

The transcript of the proceedings at 
any hearing which may be held and all 
written submissions made pursuant to 
this notice will be made available for 
public inspection in the Office of the 
Administrator. Commodity Exchange 
Authority, during regular business hours. 

Issued: August 13,1974. 

Alex C. Caldwell, 
Administrator, 

Commodity Exchange Authority. 

(FR Doc.74-19057 Filed 8-15-74:8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Office of Education 
[ 45 CF"* Part 151 ] 

RIGHT TO READ PROGRAM 
Notice of Proposed Rulemaking 

In accordance with section 503 of the 
Education Amendments of 1972 (P.L. 92- 
318) and pursuant to the authority con¬ 
tained in section 2(a) of the Cooperative 
Research Act, Public Law 83-531, as 
amended (20 U.S.C. 331a), the Commis¬ 
sioner of Education, with the approval of 
the Secretary of Health, Education, and 
Welfare, proposes to amend Part 151 of 
Title 45 of the Code of Federal Regula¬ 
tions by adding a new Subpart C, to read 
as set forth below. 

1. Right to Read Program. Section 
2(a)(1) of the Cooperative Research Act 
authorizes the Commissioner of Educa¬ 
tion to award grants or contracts for 
surveys, dissemination of information, 
and exemplary projects in the field of 
education. Funds which are appropriated 
pursuant to this authority to carry out 
the Right to Read Program are utilized 
to make grants to, and contracts with, 
eligible applicants for the purpose of in¬ 
creasing functional literacy within the 
United States. 

Apart from a limited number of spe¬ 
cifically focused procurements, the Right 
to Read effort is carried out through 
grant awards pursuant to the provisions 
of this part. In general, giants will be 
made within the following competitions 
or sub-programs: (1) Preservice teacher 
training; (2) Right to Read States pro¬ 
gram; (3) school-based program; (4) 
community-based program; (5) special 
projects for national impact. Although 
unsolicited reading proposals which do 
not fit within these competitions will be 
considered for funding, proposals which 
come within these areas and meet the 
pertinent requirements will receive 
priority for funding. 
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The following regulations set forth 
rules governing the award and adminis¬ 
tration of school-based grants which 
focus on staff development activities. The 
purpose of such a grant is to enable 
grantees to make basic changes in their 
staff development programs. Additional 
subparts are expected to be added to 
this part setting forth any special rules 
and criteria related to the other Right 
to Read competitions. 

2. Section 503 procedures and effect. 
Section 503 of the Education Amend¬ 
ments of 1972 requires the Commissioner 
to study all rules, regulations, guidelines, 
or other published interpretations or or¬ 
ders issued by him or by the Secretary 
after June 30, 1965. in connection with, 
or affecting, the administration of Office 
of Education programs; to report to the 
Committee on Labor and Public Welfare 
of the Senate and the Committee on 
Education and Labor of the House of 
Representatives concerning such study ; 
and to publish in the Federal Register 
such rules, regulations, guidelines, inter¬ 
pretations, and orders, with an oppor¬ 
tunity for a public hearing on the mat¬ 
ters so published. The regulations pro¬ 
posed below reflect the results of this 
study as it pertains to the Right to Read 

.school-based program. Upon publication 
of these regulations in final form, after 
comments and hearing, all preceding 
rules, regulations, guidelines, and other 
published interpretations and orders is¬ 
sued in connection with or affecting the 
program (except the Office of Education's 
general provisions regulations) will be 
superseded effective thirty days after 
such publication. At present there will 
be no guidelines for the program. If 
guidelines should be issued in the future, 
they will be limited to recommendations 
and suggestions for program operation 
and management. 

3. Citations of legal authority. As re¬ 
quired by section 431(a) of the General 
Education Provisions Act (20 U.S.C. 1232 

(a)) and Section 503 of the Education 
Amendments of 1972, a citation of statu¬ 
tory or other legal authority for each 
section of the regulations has been placed 
in parentheses on the line following the 
text of the section. 

On occassion, a citation appears at 
the end of a subdivision of the section. 
In that case, the citation applies to all 
that appears in that section between 
the citation and the next preceding cita¬ 
tion. When the citation appears only at 
the end of the section it applies to the 
entire section. 

4. General provisions regulations. The 
proposed regulations do not contain pro¬ 
visions relating to general fiscal and ad¬ 
ministrative matters. Requirements of 
this nature are covered by the Office of 
Education general provisions regulations 
(38 FR 30654, November 6, 1973). (Ref¬ 
erence is made in particular to 45 CFR 
Part 100a, which contains general pro¬ 
visions for discretionary programs, in¬ 
cluding the Right to Read school-based 
program.) 

5. Opportunity for public hearing. Pur¬ 
suant to section 503(c) of the Education 
Amendments of 1972, the Commissioner 


will provide interested parties an oppor¬ 
tunity for a public hearing on these reg¬ 
ulations as follows: 

A hearing will take place at the U.S. 
Office of Education on October 29, 1974 
in the auditorium of Regional Office 
Building Three (ROB-3) located at 7th 
and D Streets, SW n Washington, D.C. 
beginning at 10 a.m. 

The purpose of the hearing is to re¬ 
ceive comments and suggestions on the 
published materials. 

Parties interested in attending the 
hearing should notify the Chairman, 
Office of Education Task Force on Sec¬ 
tion 503, 400 Maryland Avenue, SW., 
Room 2085, Federal Office Building Six 
(FOB-6), Washington, D.C. 20202. and 
are urged to submit a written copy of 
their comments with such notification. 
Each party planning to make oral com¬ 
ments at the hearing is urged to limit 
his presentation to a maximum of fif¬ 
teen minutes. 

Interested parties may also submit 
written comments and recommendations 
to the Chairman of the Education Task 
Force on Section 503 at the above ad¬ 
dress. All relevant material received 
prior to the date of the hearing will be 
considered. Comments and suggestions 
submitted in writing will be available for 
review in the above office between the 
hours of 9 a.m. and 4:30 p.m., Monday 
through Friday of each week. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Number 13.533; Right to Read—Elim¬ 
ination of Illiteracy) 

Dated: July 9,1974. 

T. H. Bell, 

U.S. Commissioner of Education . 

Approved: August 8,1974. 

Caspar W. Weinberger, 

Secretary of Health, Education, 
and Welfare . 

Subpart C—School-Based Program 

Sec. 

151.30 Scope and purpose. 

151.31 Definitions. 

151.32 Criteria for funding. 

151.33 Funding requirements. 

151.34 Allowable costs. 

Subpart C—School-Based Program 
§ 151.30 Scope and purpose, 

(a) This subpart governs grants to 
local educational agencies to plan and 
operate an exemplary and innovative 
reading program which emphasizes 
training and staff development. 

(b) The school-based program oper¬ 
ates on the premise that the successful 
implementation of any model project is 
dependent on the teacher and the sub¬ 
stantive knowledge and skills which the 
teacher brings to the classroom. For this 
reason, the school-based program will 
focus use of its resources on support of 
quality staff development activities. 

(c) As only one part of the Right to 
Read program strategy for achieving its 
ultimate goal of eliminating illiteracy, 
the school-based program must provide 
for an effective multiplier potential. The 
staff development projects supported 
under this subpart will need to be of such 


quality that these programs will be suffi¬ 
ciently exemplary to be adopted by other 
local educational agencies and other 
schools of the same local education rd 
agency. 

(20 US.C. 331a(a)) 

§ 151.31 Definitions, 

As used in this subpart: 

"Right to Read school” means a school 
to be served by a project assisted under 
this subpart. 

(20 UJS.C. 331a(a)) 

§ 151.32 Criteria for funding. 

In addition to the criteria found in 
§ 100a.26(b) of this chapter (12 points), 
the Commissioner will evaluate grant ap¬ 
plications under this subpart according 
to the following criteria: 

(a) (10 points) (1) The extent to 
which teachers, paraprofessionals, ad¬ 
ministrators. and librarians to be served 
by the project will be involved in con¬ 
tinuous staff development regarding 
reading activities conducted within the 
Right to Read school itself (the best proj¬ 
ect would involve all of these staff per¬ 
sonnel), and (2) the extent to which 
those activities relate directly to every¬ 
day. practical classroom reading activi¬ 
ties; 

(b) (18 points) The extent to which 
the project aims at helping these teach¬ 
ers, paraprofessionals, administrator?, 
and librarians in upgrading their com¬ 
petencies in the following skill areas: 

(1) classroom management which 
minimizes whole-class instruction and 
maximizes small group and individual 
instruction; 

(2) effective use of diagnostic and 
prescriptive reading materials; 

(3) keeping relevant reading records 
of students; 

(4) use of varied reading instructional 
techniques; 

(5) systematic planning of sequential 
reading tasks for students; 

(6) measurement of reading achieve¬ 
ment of students; 

(7) measurement of self-competencies 
in the teaching of reading skills: 

(8) building and using a communica¬ 
tion system among these members of the 
school staff such that continuity is main¬ 
tained when students move from grade 
to grade and level to level; and 

(9) training and involving peer stu¬ 
dents, older elementary students, high 
school students, college students, par¬ 
ents, and other adults in classroom read¬ 
ing activities; 

(c) (12 points) The extent to which 
the application reflects knowledge on the 
part of the applicant of recent research 
and development in the area of reading 
and staff development; 

(d) (12 points) The extent to which 
the project would address the problem 
of deficient pupil reading achievement 
through staff development, using prom¬ 
ising planning procedures, implementa¬ 
tion techniques and methods, evaluation 
procedures, and dissemination proce¬ 
dures that are not commonly used in 
elementary and secondary schools a 
present; 
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(e) <12 points) The extent to which 
the proposed staff development Is based 
on (1) a systematic assessment of the 
reading needs of the students to be served 
by the project and (2) a systematic as¬ 
sessment of the instructional reading 
needs of the teachers, paraprofessionals, 
administrators, and librarians to be in¬ 
volved in the project; 

(f) (8 points) The extent to which the 
project would focus on the development 
of the existing staff rather than on the 
employment of new personnel; 

(g) (8 points) The extent to which 
the proposed staff development would be 
comprehensive, sequential, varied In ap¬ 
proaches and continuous; 

(30U.S.C. 331a(a)) 


(h) (4 points) The extent to which the 
application: 

(1) sets forth such policies and proce¬ 
dures as will ensure that the project has 
been planned and developed, and will be 
operated, in consultation with, and with 
the involvement of. parents of the chil¬ 
dren to be served; 

(2) is submitted with assurance that 
such parents have had an opportunity 
to present their views with respect to 
the application; and 

(3) sets forth policies and procedures 
for adequate dissemination of program 
plans and evaluations to such parents 
and the public. 

(20 U.3.C. 1231d) 


U) (6 points) Hie extent to which the 
applicant demonstrates that it has been 
making efforts to improve its reading 
program through the use of available 
resources; 

<J) (18 points) The extent to which 
the application contains a detailed plan 
for (1) testing, evaluating, and dissemi¬ 
nating the results of the project; (2) 
implementing, in the maximum number 
of schools of the applicant, a system 
that will make use of the same needs 
assessment procedures, planning proce¬ 
dures, implementation methods, and 
evaluation methods as were used at the 
Right to Read schools; and (3) cooper¬ 
ating with and assisting other local and 
State educational agencies which wish to 
adopt those procedures and methods; 

<k> (25 points) The extent to which 
the proposed staff development activities 
would help staff to understand and as¬ 
sist students in their affective as well as 

development with respect to 

reading; and 


(15 Points) The extent to which the 
proposed staff development activities will 
* staff (1) in using methods of eval- 
student achievement in reading 
22? b ? toe use of standardized 
(2) 1x1 in terpreting standard- 
sUidents reSUltS f ° r staff ’ parents * *nd 


(20U.S.C. 331a(a)) 


^ i*>l. U Funding requirement*. 

Project ® listed under this sub- 
, mus * address the problem of defl- 
a *f a< ** n & achievement of students 
!, Kh activities focused on training 


and staff development for teachers, ad¬ 
ministrators, paraprofessionals, and li¬ 
brarians and must be sufficiently 
exemplary to elicit adoption by other 
schools. 

(b) Assistance under this subpart shall 
be subject to the following requirements, 
and each application for assistance un¬ 
der this subpart must describe the pro¬ 
posed activities and provide information 
adequate to establish that these require¬ 
ments will be met: 

(1) Exemplary planning procedures, 
implementation techniques and meth¬ 
ods, and evaluation and dissemination 
procedures shall be utilized in the proj¬ 
ect; 

(2) Students whose teachers are in¬ 
volved in the project shall be pre- and 
post-tested using standardized reading 
tests; the tests to be used must be identi¬ 
fied by name in the application; 

(3) The principals of the schools 
served by the project shall lead in for¬ 
mulating and implementing the project; 

(4) The grantee shall appoint a unit 
task force, consisting of, at least: (i) A 
representative of the applicant, (11) a 
principal, two teachers, a librarian, and 
a reading specialist of the Right to Read 
schools, and (iii) two parents. The unit 
task force shall serve as an advisory 
body in planning, budgeting, implement¬ 
ing and evaluating the project. The 
names and signatures of the unit task 
force members must accompany the ap¬ 
plication and the application must attest 
to their participation in the preparation 
of the application. The unit task force 
must be equitably representative of the 
economic, racial, and cultural composi¬ 
tion of the student population in the 
Right to Read schools: 

(5) A Right to Read school must have 
an enrollment which includes a substan¬ 
tial number of students who have seri¬ 
ous deficiencies in reading achievement; 

(6) The appropriate State educational 
agency shall be given a reasonable op¬ 
portunity to review and offer comments 
on the application prior to its submis¬ 
sion to the Commissioner; 

(7) The grantee shall disseminate 
information concerning the project to 
other local educational agencies and 
schools, including: 

(i) any new and effective resources 
which were used in carrying out the 
project; 

<ii) the specific ways in which these 
resources were used; 

(iii) any problems discovered In the 
process; and 

(iv) any innovative methods which 
were used to overcome those problems; 
and 

(8) All staff members to be involved 
in the project shall be given an oppor¬ 
tunity to make recommendations as to 
the time and location of the activities 
and the resource persons to be involved 
in the project. 

(c) In selecting applications for fund¬ 
ing, the Commissioner will (I) seek to 
achieve a widespread distribution of 
Right to Read school-based projects 
throughout the Nation and (2) select 
applications which will contribute to the 
achievement of an ethnic and racial di¬ 


versity in the population of students 
involved in the projects assisted under 
this subpart. 

(20 U.S.C. 331a(a)) 

§131.34 Allowable cofilH. 

(a) Allowable costs under grants 
awarded under this subpart shall be de¬ 
termined in accordance with the cost 
principles set forth in Appendix B to 
Subchapter A of this chapter, subject to 
the following restrictions: 

(1) A minimum of 85 percent of the 
Federal funds provided under the grant 
shall be used for training or staff devel¬ 
opment of teachers, paraprofessionals, 
administrators and librarians in the 
schools to be served by the project. The 
remainder may be used for activities such 
as planning, evaluation, dissemination 
and parental involvement. 

(2) Stipends may be paid to teachers, 
paraprofessionals, administrators, and 
librarians when working on staff develop¬ 
ment activities over and above their forty 
hour week or during the summer, only 
when such activities involve a group of 
four or more persons from the school to 
be served by the project. 

(b) Although there will be no formula 
for establishing limits to the amount of 
assistance provided under a grant, it is 
suggested that the applicant base its total 
Federal dollar request on an amount not 
exceeding the product of $600 multiplied 
by the number of teachers, paraprofes¬ 
sionals, administrators, and librarians to 
be involved in the project. 

(20 U.S.C. 331a(ft)) 

IFR Doc.74-19031 Piled 8-16-74;8:45 am] 


Office of the Secretary 
[45 CFR Part 16] 

DEPARTMENT GRANT APPEALS PROCESS 
Proposed Procedural Rules 

Notice is hereby given that the regula¬ 
tions set forth in tentative form below 
are proposed by the Departmental Grant 
Appeals Board, after consulting with the 
constituent agencies of the Department, 
and with the approval of the Secretary 
of Health. Education, and Welfare. The 
principal proposal is a set of procedural 
rules for proceedings before the Depart¬ 
ment Grant Appeals Board. The Board 
reviews and provides hearings for post¬ 
award disputes in the Department's di¬ 
rect, discretionary grant programs. It 
was established by a new Part 16 in Title 
45 of the Code of Federal Regulations 
<38 FR 9906, April 20, 1973). With this 
proposal, the existing portion of Part 16 
is designated Subpart A, and the new 
portion, the procedural rules, is desig¬ 
nated Subpart B. 

Also proposed are changes In § 16.3 to 
Include, as constituent agencies of the 
Department, the new health agencies and 
the Office of Human Development (which 
have been established by the Department 
since Part 16 was added), and the Ad¬ 
ministration on Aging and the Rehabili¬ 
tation Services Administration (which 
have been given new roles in the grant- 
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making process by statute since Part 16 
was added). 

The Office of the Assistant Secretary, 
Comptroller, will replace its subordinate 
office, the Office of Grant Administration 
Policy, which has been abolished. 

In the interest of establishing the ca¬ 
pability of regional offices for complete 
management of grants, these offices are 
designated constituent agencies in the 
proposed amendment to 8 16.3. For pro¬ 
grams for which regional directors have 
granting authority, the regional direc¬ 
tors will receive the Board’s initial deci¬ 
sion and will have authority to let it 
stand or to modify it. 

The term “hearing examiner” in § 16.9 
is changed to “administrative law judge” 
to reflect the formal change in the des¬ 
ignation of these officials by the Civil 
Service Commission. 

There is added, in § 16.4, a provision 
authorizing the Board Chairman to des¬ 
ignate another member of the Board to 
act for him in making decisions reserved 
to him. In addition, this Section is 
amended to assure that panel members 
considering cases have not been associ¬ 
ated with the case either directly or 
through organizational affiliation. 

The Appendix is revised to include new 
programs and to omit programs whose 
grant-making authority has expired. 

The existing provision on the pro¬ 
grams to which the procedure applies 
(§ 16.2) is amended to make clear that 
programs whose authority to make 
grants no longer exists are subject to 
this procedure if they meet the require¬ 
ments of § 16.2 (a) and (b). Such pro¬ 
grams are included since the type of dis¬ 
pute the grant appeals process is meant 
to deal with will frequently arise long 
after grants are made, and possibly after 
grant-making authority has expired or 
been repealed. Such programs will not 
be listed in the appendices. 

The procedural rules in the new Sub¬ 
part B provide for informal considera¬ 
tion by a panel of the Grant Appeals 
Board, with participation by the grantee 
and the constituent agency, in cases 
where there is no dispute as to a ma¬ 
terial fact which could be resolved by 
oral testimony. There is provision for a 
formal hearing before a panel, or a hear¬ 
ing officer who may be a member of the 
panel or an administrative law judge, 
when there is a dispute as to a material 
fact the resolution of which would be 
materially assisted by oral testimony. 
The hearing officer makes findings of 
fact and a recommended decision to the 
panel. The panel makes an initial de¬ 
cision, based on its own consideration, 
and on the hearing officer’s recom¬ 
mended decision, if there is one. This 
initial decision is provided to the head 
of the constituent agency, and becomes 
the final decision unless the head of the 
constituent agency takes action to modi- 
ify it. 

There is provision for persons or or¬ 
ganization other than grantees and con¬ 
stituent agencies to participate as parties 
if the final decision could directly and 
adversely affect them or the class they 
represent. Others may appear as amici 
curiae. 


The procedures are designed to make 
proceedings simple and prompt, while at 
the same time providing a full oppor¬ 
tunity for the constituent agency and 
the grantee, and anyone else directly af¬ 
fected, to have their views heard by an 
impartial decision maker. 

Prior to the adoption of the proposed 
regulations, consideration will be given 
to any comments, suggestions or objec¬ 
tions which are submitted in writing to 
the Executive Secretary, Grant Appeals 
Board, U.S. Department of Health, Edu¬ 
cation, and Welfare. 330 Independence 
Avenue, S.W., Washington, D.C. 20201, 
on or before September 18, 1974. Com¬ 
ments received will be available for pub¬ 
lic inspection at room 2328, Mary E. 
Switzer Building, 330 C Street, SW., 
Washington, D.C. 

Dated: June 4, 1974. 


Francis D. DeGeorge, 

Chairman, 

Grant Appeals Board. 

Dated: August 13, 1974. 

Caspar W. Weinberger, 

Secretary of Health, Education, 
and Welfare . 

Part 16 of 45 CFR is amended as 
follows: 

1. Sections 16.1 through 16.11 are 
designated as “Subpart A—General”. 

2. Paragraph (c) of 8 16.2 is revised 
to read as follows: 

§ 16.2 Scope. 

• • • * • 

(c) Programs subject to this part 
under the terms of paragraphs (a) and 
(b) of this section and which have cur¬ 
rent authority to make grants shall be 
listed in the Appendices to this part. 
Programs subject to this part under the 
terms of paragraphs (a) and (b) of this 
section but which do not have current 
authority to make grants will not be 
listed in the Appendices to this part. 

3. Paragraphs (e) and (f) of 8 16.3 
are revised to read as follows: 

§ 16.3 Definitions. 

• • • • • 

(e) “Constituent agency” means the 
Office of the Assistant Secretary for 
Education (with respect to grants pursu¬ 
ant to section 404 of the General Educa¬ 
tion Provisions Act), the Office of Edu¬ 
cation, the National Institute of Educa¬ 
tion, the Office of the Assistant Secre¬ 
tary for Health (with respect to grants 
awarded by the Health Resources Ad¬ 
ministration, the Health Services Ad¬ 
ministration, the National Institutes of 
Health, the Center for Disease Control, 
the Food and Drug Administration, the 
Alcohol, Drug Abuse, and Mental Health 
Administration, and the Public Health 
Service Regional Offices), the Office of 
Human Development, the Administra¬ 
tion on Aging, the Social and Rehabili¬ 
tation Service, the Rehabilitation Serv¬ 
ices Administration, the Office of Assist¬ 
ant Secretary. Comptroller, the several 
Regional Offices of the Department (with 
respect to grants made by the Regional 
Directors'*, and any other organizational 


component the Secretary may designate 

(f) “Head of the constituent agency 
means, as appropriate, the Assistant Sec¬ 
retary for Education (with respect to 
grants pursuant to section 404 of the 
General Education Provisions Act), the 
Commissioner of Education, the Direc¬ 
tor, National Institute of Education, the 
Assistant Secretary for Health (with re¬ 
spect to grants awarded by the Health 
Resources Administration, the Health 
Services Administration, the National In¬ 
stitutes of Health, the Center for Disease 
Control, the Food and Drug Administra¬ 
tion, the Alcohol, Drug Abuse, and 
Mental Health Administration, and the 
Public Health Service Regional Offices), 
the Assistant Secretary for Human De¬ 
velopment, the Commissioner on Aging, 
the Administrator of the Social and Re¬ 
habilitation Service, the Commissioner 
of the Rehabilitation Services Adminis¬ 
tration, the Assistant Secretary, Comp¬ 
troller, the several Regional Directors 
(with respect to grants made by them), 
and the head of any other organizational 
component which the Secretary may 
designate. 

5. The third sentence of paragraph 
(b) of 8 16.4 is amended, and a new 
paragraph (c) is added, to read as fol¬ 
lows: 

§ 16.4 Grant Appeal* Board; Grant Ap¬ 
peals Panel. 

• * • « • 

(b) ♦ • • Each such panel shall con¬ 
sist of not less than three members of the 
Board none of whom shall have been as¬ 
sociated with the case to be appealed 
either directly or by reason of any or¬ 
ganizational affiliation. • • • 

(c) The Board Chairman may desig¬ 
nate another member of the Board to 
act for him. 

§ 16.9 [ Amended ] 

7. The term “hearing examiner 1 ' in 
8 16.9 is amended to read “administra¬ 
tive law judge”. 

8. A new Subpart B is added to Part 
16, as follows: 

Subpart B—Practice and Procedure 
General 

§16.50 Scope of rules. 

This subpart governs the practice and 
procedure for proceedings conducted 
under this part. 

(Authority cited in the Appendices ) 

§ 16.51 Waiver, modification. 

Upon notice to all parties, the Board, 
the Board Chairman, a panel, or a near- 
ing officer may, with respect to matters 
pending before them, modify or wan 
any rule in this subpart upon a deter¬ 
mination that no party will be prejudiced 
and that the ends of justice will thereo> 
be served. 

(Authority cited In the Appendices ) 

§ 16.52 Form. 

Documents filed In a proceeding under 
this part shall be dated, the origin" 
signed in ink, shall show the 
scrlption and title of the proceeding, axw 
shall indicate the party or amicus curia* 
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filing, and the title, If any, and address 
of the person signing. Copies need not be 
signed, but the name of the person sign¬ 
ing the original shall be reproduced. 
(Authority cited in the Appendices.) 

§16.53 Filina service. 

(a) All documents submitted in a pro¬ 
ceeding shall be filed in original and four 
copies, and a copy shall be served on each 
party by the person submitting the docu¬ 
ment. Filing shall be made with the Ex¬ 
ecutive Secretary of the Board, by regis¬ 
tered or certified mall, or by personal de¬ 
livery, to the Executive Secretary, Grant 
Appeals Board, U.S. Department of 
Health. Education, and Welfare, 330 In¬ 
dependence Avenue, SW., Washington, 
D.C., 20201. 

(b> Service shall be made by personal 
delivery of one copy to each person to be 
served, or by mailing by first-class mail, 
properly addressed with postage prepaid. 
Service on the party’s designated attor¬ 
ney Is service upon the party. 

(c> The date of filing or of service shall 
be the day when the document is depos¬ 
ited in the U.S. mail or, if the document 
is delivered in person, the day it is so 
delivered. 

(d) The original of every document 
filed and required to be served upon par¬ 
ties shall be accompanied by a certificate 
of service signed by the party or amicus 
curiae making service or by his attorney 
or representative, stating the persons 
upon whom service has been made, date 
of service, and manner of service. 
(Authority cited In the Appendices.) 

§ 16.54 Computation of time. 

In computing any period of time under 
this part or in an order issued hereunder, 
the time begins with the day following 
the act, event, or default, and includes 
the last day of the period, unless it is a 
Saturday, Sunday, or legal holiday ob¬ 
served in the District of Columbia, in 
which event it includes the next follow¬ 
ing business day. When the period of 
time prescribed or allowed is less than 7 
days, intermediate Saturdays, Sundays, 
and legal holidays shall be excluded from 
the computation. 

(Authority cited In the Appendices.) 

Participation and Practice 
§ 16.37 Participation l>y a parly. 

A party may participate in person, or 
by counsel, pursuant to the procedures 
set forth in this part, in any proceeding 
held pursuant to this part. 

(Authority cited in the Appendices.) 

§ 16.33 Participation by interested per¬ 
sons. 

The constituent agency and the 
grantee who has filed an application for 
under § 16.6 are parties to pro- 
ffnj 1 gs unc * er this part. Persons or or- 
gaiu^tions other than grantees and con- 
f“ luent agencies shall have the right to 
>e parties in proceedings instituted by a 
grantee if the final decision could di- 
ectly and adversely affect them or the 
class they represent. 


(2) Persons or organizations wishing 
to participate as parties shall file with 
the Executive Secretary of the Board, 
and serve on all parties, a petition within 
15 days after the notice initiating the 
proceeding under § 16.6 has been filed. 
Such petition shall concisely state (i) 
petitioner’s interest in the proceeding, 
(ii) who will represent petitioner, (iii) 
Uie issues on which petitioner wishes to 
participate, and (iv) if a hearing is held, 
whether petitioner intends to present 
witnesses. 

(3) The Board Chairman shall con¬ 
sider each petition and determine 
whether each petitioner has the requisite 
interest in the proceedings, as defined in 
paragraph (a) (1) of this section, and 
shall permit or deny participation ac¬ 
cordingly. Where petitions to participate 
as parties are made by individuals or 
groups with common interests, the Board 
Chairman may request all such peti¬ 
tioners to designate a single representa¬ 
tive, or may recognize one or more peti¬ 
tioners to represent all the petitioners. 
The Board Chairman shall give each 
petitioner written notice of the decision 
on his petition, and shall serve such no¬ 
tice on each party. If the petition is de¬ 
nied, it shall briefly state the grounds 
for denial and shall then treat the peti¬ 
tion as a request for participation as 
amicus curiae. 

(b) (1) Any interested person or orga¬ 
nization wishing to participate as amicus 
curiae shall file a petition within 15 days 
after the notice initiating the proceeding 
under § 16.6 has been filed. The petition 
shall concisely state Ci) the petitioner’s 
interest in the proceeding, (ii) who will 
represent the petitioner, and (iii) the 
issues on which petitioner intends to pre¬ 
sent argument. The Board Chairman 
shall grant the petition if it finds that 
the petitioner has a legitimate interest 
in the proceedings, and that such par¬ 
ticipation will not unduly delay the out¬ 
come and may contribute materially to 
the proper disposition of the Issues. The 
Board Chairman shall give the applicant 
written notice of the decision on the 
petition, and shall serve such notice on 
each party. If the petition is denied, the 
Board Chairman shall briefly state the 
grounds for such denial. 

(2) An amicus curiae may submit a 
written statement of position within 30 
days of the time his petition for partici¬ 
pation has been approved pursuant to 
paragraph (b)(1) of this section, and 
shall serve a copy of any such statement 
on each party. He may present a brief 
oral statement at the hearing, if one is 
held, at the point in the proceeding 
designated for this. He may also submit 
a brief or written statement at such 
time as the parties submit briefs and 
shall serve a copy on each party. 

(Authority cited in the Appendices.) 

Application Procedures 
§ 16.60 Application for review. 

(a) A grantee with respect to whom a 
determination described in $ 16.5 has 
been made and who desires review shall 


file with the Board an application for 
review of such determination as pre¬ 
scribed in § 16.6(a). The application will 
be considered in accordance with § 16.6 

(b>. 

(b) The Board Chairman shall trans¬ 
mit, within 10 days of the date of which 
the application was filed, a copy of the 
application to the appropriate constitu¬ 
ent agency indicating ills decision either 
to accept or reject the application, and 
shall also advise the grantee of his 
decision. 

(c) The panel designated to process an 
application shall review it and the at¬ 
tached copy of the agency notification 
described in § 16.5(b) (1) and determine 
if— 

(1) there is a dispute as to a material 
fact the resolution of which would be 
materially assisted by oral testimony, in 
which case the panel shall order a hear¬ 
ing under § 16.8(b) (2); or 

(2) there is no such dispute, in which 
case the panel shall notify the parties 
in writing that the case will be handled 
under § 16.61 and indicate if the appli¬ 
cation is to be processed by written briefs 
alone or by written briefs in conjunction 
with an informal conference before the 
panel. 

(d) If, after a hearing has been or¬ 
dered, the panel or hearing officer deter¬ 
mines, on the basis of admissions or stip¬ 
ulations of the parties, that there is no 
dispute as to a material fact the resolu¬ 
tion of which would be materially as¬ 
sisted by oral testimony, the panel or 
hearing officer may enter an order so 
finding, vacating the hearing date, and 
directing the continuation of proceedings 
under § 16.61. Thereafter, the proceeding 
shall continue as if a hearing had not 
been ordered. 

(Authority cited in the Appendices.) 

§ 16.61 Processing of application with¬ 
out a hearing. 

If it has been determined pursuant to 
8 16.60(c) (2) or (d) that a hearing is not 
required, the panel shall provide an op¬ 
portunity for all parties, either by writ¬ 
ten briefs alone or by written briefs in 
conjunction with an informal conference, 
to present arguments and evidence sup¬ 
porting their respective positions. The 
panel shall specify such time limits for 
submission as it deems advisable. All such 
submissions shall be served by the party 
submitting them on all other parties and 
shall be filed with the panel within the 
time limit specified by the panel. Such 
submittals, together with the application 
and agency notice attached thereto, shall 
constitute the record for decision in such 
cases. 

(Authority cited In Appendices.) 

Hearings 

§16.65 Notice of hearing. 

If it has been determined pursuant to 
§ 16.60(c)(1) that a hearing should be 
held, a notice of hearing shall be filed 
and served on the parties. The notice 
shall contain the time, place, and nature 
of the hearing; the issues to be consid¬ 
ered; and the matters of fact on which 


FEDERAL REGISTER, VOL. 39, NO. 161—MONDAY, AUGUST 19, 1974 






29984 


PROPOSED RULES 


testimony Is to be taken. The hearing 
shall be held in such location as the panel 
may determine. 

(Authority cited in the Appendices.) 

§ 16.66 Designation of panel or hearing 
officer* 

Hearings shall be held before a panel 
or before a hearing officer designated 
by the panel. All decisions by a panel, 
at all stages of the process, shall be by 
majority vote. If a hearing officer is 
designated, all motions and petitions 
shall be submitted to and ruled on by the 
hearing officer until he makes his 
recommended decision. 

(Authority cited In the Appendices.) 

§ 16.67 Authority and responsihililies 
of panel or hearing officer. 

(a) If the panel conducts the hearing 
Itself, it shall prepare, on the basis of 
the record, the initial decision, required 
by § 16.10, which shall include findings 
of fact and conclusions based thereon. 
If a hearing officer conducts the hear¬ 
ing, he shall make findings of fact and 
conclusions based thereon, and recom¬ 
mend an initial decision to the panel 
on the basis of the record. 

(b) The panel or hearing officer shall 
have the duty to conduct a fair and 
impartial hearing, to take all necessary 
action to avoid delay, and to maintain 
order. The panel or hearing officer shall 
have all powers necessary to those ends, 
including, but not limited to, the power 
to: 

(1) Hold conferences, including pre- 
hearing conferences, to settle, simplify, 
or fix the issues in a proceeding, or to 
consider other matters that may aid in 
the expeditious disposition of the 
proceeding. 

(2) Require parties to state their posi¬ 
tion with respect to the various issues 
in the proceeding. 

(3) Direct the parties to exchange 
their evidentiary exhibits, witness lists, 
and a narrative summary of their ex¬ 
pected testimony prior to the hearing. 
Where good cause exists, the parties 
should be afforded the right at any time 
to amend, by deletion or supplementa¬ 
tion, their evidentiary exhibit and wit¬ 
ness lists. 

(4) Rule on motions, and other pro¬ 
cedural items. 

(5) Regulate the course of the hearing 
and conduct of counsel therein. 

(6) Establish rules for media coverage 
of the proceedings. 

(7) Examine witnesses. 

(8) Receive, rule on, exclude, or limit 
evidence at any state of the proceeding. 

(9) Fix the limits for submission of 
written documents. 

(10) Take any action authorized by 
these rules. 

(Authority cited in the Appendices.) 

§ 16.68 Evidence. 

The panel or hearing officer shall re¬ 
ceive as evidence the testimony of wit¬ 
nesses and any documents which are 
relevant and material. Evidence may be 
received at the hearing even though in¬ 


admissible under rules of evidence appli¬ 
cable to court procedures. 

(Authority cited in the Appendices.) 

§ 16.69 Testimony. 

Testimony shall be given orally by 
witnesses at the hearing, but may, at 
the discretion of the panel or hearing of¬ 
ficer, be prepared in writing and served 
on all parties to the hearing. A witness 
shall be available for cross-examination, 
and, at the discretion of the panel or 
hearing officer, may be cross-examined 
without regard to the scope of direct ex¬ 
amination as to any matter which is ma¬ 
terial to the proceeding. 

(Authority cited in the Appendices.) 

§16.70 Exceptions to rulings. 

Exceptions to rulings of the panel or 
hearing officer are unnecessary. It is suf¬ 
ficient that a party, at the time the rul¬ 
ing of the panel or hearing officer is 
sought, makes known the action which 
he desires the panel or hearing officer to 
take, or his objection to an action taken, 
and the ground therefor. 

(Authority cited in the Appendices.) 

§ 16.71 Interlocutory appeals. 

Except as specifically provided in these 
rules, rulings of the panel or hearing of¬ 
ficer may be appealed only following the 
entire hearing and the panel’s decision 
or the hearing officer’s findings, conclu¬ 
sions, and recommended decision. 
(Authority cited in the Appendices.) 

§ 16.72 Official hearing record. 

(a) If a hearing is held, the official 
hearing record shall consist of a tran¬ 
script of testimony and argument, or an 
electronic recording thereof, or if all 
parties to the proceeding agree, a type¬ 
written summary of such testimony and 
argument. It shall be filed with the Ex¬ 
ecutive Secretary of the Board. 

(b) The Department will designate the 
official reporter for all hearings. Tran¬ 
scripts, recordings, or summaries may 
be obtained from the official reporter by 
the parties and the public at rates not to 
exceed the applicable rates fixed by the 
contract between the Department and 
the reporter. Upon notice to all parties, 
the panel or the hearing officer may au¬ 
thorize such corrections to the transcript 
as are necessary to reflect the testimony 
accurately. 

(c) If a hearing is held, the official 
hearing record together with all papers, 
documents, exhibits, ard requests filed in 
the proceedings (except the correspond¬ 
ence section of the docket) including 
rulings and the recommended findings, 
conclusions, and decision, shall consti¬ 
tute the record for decision. 

(Authority cited in the Appendices.) 

§ 16.73 Proposed findings of fact and 
conclusions. 

If a hearing is held, each party may, 
within such time as the panel or hearing 
officer specifies, file proposed findings of 
fact and conclusions based thereon, and 
a proposed decision, together with a sup¬ 


porting brief expressing the reasons for 
such proposals. Such proposals and briefs 
shall be filed and served on all parties 
and amici curiae. Reply briefs may be 
submitted within 10 days after receipt of 
the initial briefs and proposals, and shall 
be filed and served in like manner. 
(Authority cited in the Appendices.) 

§ 16.71 Recommended decision of 
hearing officer. 

Within 30 days after the time for filing 
reply briefs, or, if the parties elect not 
to file briefs, within 30 days after the 
filing of the official hearing record, the 
hearing officer shall make findings of fact 
and conclusions based thereon and rec¬ 
ommend a decision based on the record 
for decision. These findings, conclusions, 
and recommendations shall be certified, 
together with the record for decision, to 
the panel for its decision. The findings, 
conclusions, and recommended decision 
of the hearing officer shall be served on 
all parties and amici curiae to the pro¬ 
ceeding. 


(Authority cited in the Appendices.) 

Decision 
§ 16.80 Initial decision. 

The panel shall prepare an initial writ¬ 
ten decision, and transmit it, in accord¬ 
ance with § 16.10. Each party shall have 
an opportunity to submit written com¬ 
ments on the initial decision to the head 
of the constituent agency within the time 
specified by the panel. 

(Authority cited In the Appendices.) 
§16.81 Final decision. 

If the head of the constituent agency 
advises that he intends to review the 
initial decision, the Board Chairman 
shall notify the parties of this within 10 
days of the notice. 

(Authority cited in the Appendices i 


§16.82 Publication of decisions. 

All final decisions made pursuant to 
this part shall be made available for in¬ 
spection by the Executive Secretary of 
the Board at the main office of the Board 
and at such other locations as the Execu¬ 
tive Secretary may designate. 

(Authority cited in the Appendices, i 


9. Appendix A is revised to read as 
follows: 

Appendix A— Education Programs 

(1) Section 306 of the Elementary and 
Secondary Education Act (20 U.S.C. 8441) 

(2) Title V of the Elementary and Sec¬ 
ondary Education Act (except os to matters 
governed by part E of such title) (20 U SA. 

86 (3) Title VII of the Elementary and Sec¬ 
ondary Education Act (20 U.S.C. 880b); 

(4) Sections 807, 808. 809, and 810 of 
Elementary and Secondary Education 
(20 US.C. 887. 887a, 887b, 887c); 

(5) Title IX of the Elementary ®“ < J sec 
ondary Education Act (20 U.S.C. 900). 

(6) Parts C, D. E. P. and G of the Edn c* 
tion of the Handicapped Act (20 U.S.C. M 
1431, 1441. 1451, and 1461); 

(7) Section 309 of the Adult Educat 
Act (20 U.S.C. 1208); 
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(8) Section 314 of the Adult Education 
Act. aa added by Part C of the Indian Edu¬ 
cation Act (20 U.S.C. 1211a); 

( 9 ) Title IV of the Civil Right* Act of 
1984 (42 U.S.C. 2000c—2OOOc-0); 

(10) The Cooperative Research Act (20 
US.C. 331a-332b); 

(11) Sections 131(a), 142(c), and 191 of 
the Vocational Education Act (20 US.C. 
1281 (a), 1302(d). 1391): 

(12) Section 106 of the Higher Education 
Act (20 U-S.C. 1005a); 

(13) Parts A and B of title n of the Higher 
Education Act (20 U.S.C. 1021, 1031): 

(14) Title III of the Higher Education Act 

(20 U.S.C. 1051): 

(15) Section 417B of the Higher Education 
Act of 1965 (20 U.S.C. 1070d-l); 

(16) Title IV-D of the Higher Education 
Act (20 U.S.C. 1087a); 

(17) Section 504 and parts B-l, C. D, E, 
and P of the Education Professions Develop¬ 
ment Act (20 US.C. 1101, 1111, 1119, 1119a, 
1119b, 11190; 

(18) Title VI of the National Defense 
Education Act (20 U-S.C. 511); 

(19) The Environmental Education Act 

(20 U.S.C. 1531); 

(20) The Drug Abuse Education Act (21 

U.S.C. 1001); 

(21) Part IV of title III of the Communi¬ 
cations Act of 1934 (47 U.S.C. 390); 

(22) Section 411 of the General Educa¬ 
tion Provisions Act (20 U8.C. 1222); 

(23) International Education Act of 1966 
(20 U.S.C. 1171); 

(24) Direct project grants under sections 
231(a). 241, 251, 309 of the Manpower De¬ 
velopment and Training Act (42 U.S.C. 2601 
(ft). 2610a, 2610b. 2619) ; 

(25) Section 404 of the General Education 
Provisions Act (20 UJ3.C. 1221d); 

(26) Direct grants under section 405 of 
the General Education Provisions Act (20 
U.8.C. 1221e); 

(27) Emergency School Aid Act, except for 
determinations described under § 16.5(a) (1) 
ftnd (4) (20 U.S.C. 1601 et seq.). 

(28) The Follow Through program under 
section 222(2) (2) of the Economic Oppor- 
tunlty Act of 1964, except for determinations 
described under ( 16.5(a) (1) and (4) (42 
US.C. 2809(a)(2)). 

(29) Title III of Public Law 81-874, as 
added by Part A of the Indian Education Act 
(20U.S.C. 241aa). 

10. Appendix B is revised to read as 
follows: 


Appendix B—Social and Rehabilitation 
Service Programs 


U) 8ectlon 222 (a) and (b) of the Social 
Security Amendments of 1972 (P.L. 92-603) 
(42 US.C. 1395f note, 1395b-l). 

< 2 i Scctl °n 426 of the Social Security Act 

(42 U.S.C. 626). 


(3) Section 707 of the Social Security A cl 
(42U.S.C. 906). , 

® ection 1110 of the Social Security Act 
(42 U.S.C. 1310). 

1115 of the Social Security Act 
(42 U.S.C. 1315). 

(6) Sections 121, 122, 141 of the Develop- 
rv?» n i al labilities Services and Facilities 
ruction Act (42 U.S.C. 2661, 2661a 

thl® J** 1011 * 202, 203, 301, 302 and 304 ol 
763 771 'r72 lt 774) n A( * ° f 1973 ^ U,S,C * 762 


11. Appendix C is amended by adding 
ine blowing authorities: 

Appendix C—Public Health Programs 

* • • * + 

the 800ta ‘ 8ecurlt5r 


(77) Section 504(2) of the Social Security 
Act (42 U-S.C. 704(2)). 

(78) Section 511 of the Social Security Act 
(42 US.C. 711). 

(79) Section 512 of the Social Security Act 
(42 U.S.C. 712). 

(80) Section 101 of the Lead Based Paint 
Poisoning Prevention Act (42 U.S.C. 4801). 

(81) Section 201 of the Lead Based Paint 
Poisoning Prevention Act (42 U.S.C. 4801). 

(82) Section 776 of the Public Health 
Service Act (42 US.C. 295f-6). 

(83) Section 1202 of the Public Health 
Service Act (42 U.S.C. 300d-l). 

(84) Section 1203 of the Public Health 
Service Act (42 U.S.C. 300d-2). 

(85) Section 1204 of the Public Health 
Service Act (42 US.C. 300d-3). 

(86) Section 1205 of the Public Health 
Service Act (42 U5.C. 300d-4). 

(87) Section 1303 of the Public Health 
Service Act (42 U.S.C. 300e-2). 

(88) Section 1304 of the Public Health 
Service Act (42 U.S.C. 300e-3). 

(89) Sections 222 and 232 of the Economic 

Opportunity Act, except for determinations 
described under (16.5(a)(1) and (4) (42 

US.C. 2809, 2825). 

12. Appendix D is amended by adding 
the following authority: 

Appendix D— Food and Drug Programs 
• • • • • 

(4) Radiological Health Research—section 
356(b) of the Public Health Service Act (42 
U.S.C. 263d). 

13. A new Appendix E is added, as fol¬ 
lows: # 

Appendix E—Human Development 
Programs 

(1) Sections 102, 201. 301, and 302 of the 
Juvenile Delinquency Prevention Act (42 
U.S.C. 3812, 3861, 3871,3872). 

(2) Sections 207(g). 308. 403, 404, 411, 421, 
501. and 511 of the Older Americans Act of 
1965 (42 U.8.C. 3017(g), 3028, 3033, 3034, 
3035, 3036. 3041,3042). 

(3) Sections 222 and 232 of the Economic 
Opportunity Act, except for determinations 
described under (16.5(a)(1) and (4) (42 
U.8.C. 2809,2825). 

(4) Section 426 of the Social Security Act 
(42 US.C. 626). 

(FR Doc.74-19030 Filed 8-16-74;8:45 am] 


Social and Rehabilitation Service 
[45 CFR Part 205] 

QUALITY CONTROL PROGRAM 

State Plan Requirements; Exclusion From 
Federal Financial Participation 

Notice is hereby given that the regula¬ 
tions set forth in tentative form below 
are proposed by the Administrator, So¬ 
cial and Rehabilitation Service, with the 
approval of the Secretary of Healtji, 
Education, and Welfare. The proposed 
regulations relate to the program of qual¬ 
ity control under Aid to Families with 
Dependent Children. 

On December 5, 1972, the Department 
published notice of proposed rulemaking 
in the Federal Register (37 FR 25853) 
which would have prohibited Federal 
financial participation in any erroneous 
payments to individuals under the AFDC 
program, commencing January 1, 1973. 
On April 6, 1973, the Department pub¬ 
lished final regulatlops (38 FR 8743), 


modified to require the States to deter¬ 
mine their error rates between April 1 
and September 30, 1973, and to provide 
for a phased reduction to reasonable 
tolerance levels of 3 percent for ineligi¬ 
bility errors and 5 percent for overpay¬ 
ment errors by June 30, 1975. 

The proposal would make the follow¬ 
ing improvements in the quality control 
program: 

1. The base period during which States 
determine their error rates would be ex¬ 
panded to include the time between 
January 1 and June 30, 1974. This action 
is being taken at the request of the States 
to allow them additional time to meas¬ 
ure their error rates more accurately 
and to permit more time for their cor¬ 
rective action plans to produce error re¬ 
ductions prior to any exclusions from 
Federal financial participation. No ex¬ 
clusions would be made prior to the 
quarter commencing July 1, 1974, as op¬ 
posed to the previous date of January 1, 
1974. 

2. The schedule for making exclusions 
from Federal financial participation 
would be modified to reflect more ade¬ 
quately the intent of the quality control 
program. Although the goal of achiev¬ 
ing the 3 and 5 percent tolerance levels 
by June 30. 1975 remains unchanged, 
only one-half of the amounts to be re¬ 
duced would be excluded in each 6-month 
period. This is in recognition of the fact 
that corrective actions taken by the 
States to reduce their error rates result 
In gradual reductions during the period 
rather than a complete education at the 
beginning of the period. This should help 
alleviate problems of cash-flow the 
States might otherwise encounter. 

3. An underpayment tolerance level of 
5 percent would be added to the regu¬ 
lations. Although it has always been our 
intent that underpayments be addressed 
by the States as vigorously as overpay¬ 
ments, this addition emphasizes the De¬ 
partment's commitment to the proposi¬ 
tion that individuals participating in the 
AFDC program should receive the cor¬ 
rect amount of assistance for which they 
are eligible. Although no mechanism is 
availalbe for making exclusions from 
Federal financial participation for 
amounts underpaid to recipients, we be¬ 
lieve that implementation of the States' 
corrective action plans will resolve the 
underpayment problem in the process 
of reducing overpayments, since many 
of the errors which cause overpayments 
also cause underpayments. 

4. The regulations would be clarified 
by specifying that the amount to be 
excluded from Federal financial partici¬ 
pation will be calculated by converting 
the case rate of error to the dollar 
amount of error. Such dollar amounts 
are normally lower than the case error 
rates. 

5. The regulations have been further 
clarified by stating that SRS will use its 
own quality control sub-sample data in 
determining the amount to be excluded 
from Federal financial participation in 
addition to the quality control data sub¬ 
mitted by the States, and that the Fed¬ 
eral sub-sample may be expanded If so 
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indicated on the basis of guidelines 
issued by SRS. 

6. The amendments will necessitate 
modifications to the maimer in which 
the Secretary’s liability is determined for 
any State-funded supplementary pay¬ 
ments made on behalf of a State which 
are erroneous, under terms of agree¬ 
ments between the Secretary and certain 
States pursuant to Section 1616 of the 
Social Security Act and Section 212(b) 
of Public Law 92-66. There has been a 
clear understanding between the De¬ 
partment and the States that any 
changes in the SRS regulations should 
also be reflected in the agreements be¬ 
tween the Secretary and the States in 
the administration of the SSI program 
under Title XVI of the Act. The quality 
control programs for both programs, 
AFDC and SSI. were designed to be par¬ 
allel and consistent. Contacts with all 
States involved will be initiated shortly 
to facilitate the necessary conforming 
changes to the Title XVI agreements. 

Prior to the adoption of the proposed 
regulations, consideration will be given to 
any comments, suggestions, or objections 
thereto which are received in writing by 
the Administrator, Social and Reha¬ 
bilitation Service, Department of Health, 
Education, and Welfare, P.O. Box 2372, 
Washington. D.C. 20013, on or before 
September 18, 1974. Such comments will 
be available for public inspection in 
Room 5324 of the Department's office at 
330 C Street SW.. Washington. D C., on 
Monday through Friday of each week 
from 8:30 a.m. to 5 p.m. (area code 202- 
245-0950). 

(Section 1102, 49 Stat. 647 (42 TJ.S.C. 1302)) 
(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13-761, Public Assistance-Mainte¬ 
nance (State Aid)) 

Dated: August 12,1974. 

James S. Dwight, Jr., 
Administrator, Social and 
Rehabilitation Service . 

Approved: August 13,1974. 

Caspar W. Weinberger, 

Secretary of Health, 

Education, and Welfare, 

Sections 205.40 and 205.41 are revised 
to read as follows: 

§ 205.40 Quality control system. 

State plan requirem ents. —A State plan 
under title IV-A or XTX of the Social 
Security Act must provide for a system 
of quality control, which meets Federal 
specifications, for assuring that assist¬ 
ance is furnished in accordance with 
State plan provisions. Under this re¬ 
quirement: 

(a) The State agency’s system of qual¬ 
ity control shall: 

<1) Apply the sampling methods, 
schedules, and instructions prescribed by 
the Social and Rehabilitation Service; 

(2) Conduct field investigations, in¬ 
cluding a personal interview in all cases 
which fall within the sample; 

(3) Take appropriate corrective action 
on improperly authorized assistance and 
system weaknesses; 


(4) Report to the Federal Government 
as prescribed; 

(5) Assure access by Federal staff to 
State and local records, recipients, and 
third parties. 

<b) The State agency shall submit to 
the Social and Rehabilitation Service, in 
accordance with Federal instructions: 

(1) A description of the State’s sam¬ 
pling plan; 

(2) A comprehensive plan for analysis 
of and corrective action on the findings 
of the quality control system; 

(3) Data concerning the case and pay¬ 
ment rates of ineligible cases (ineligi¬ 
bility) and the case and payment rates 
of overpayments and underpayments to 
eligible cases under title IV-A for the 
period April 1, 1973. to September 30, 
1973 and January 1,1974 to June 30,1974 
(base period error rate). Such data must 
be submitted within 60 days of the close 
of the 6-month period to which they 
apply: and 

(4) A schedule for reducing, under 
title IV-A, ineligibility, overpayments 
and underpayments to achieve, by June 
30, 1975, a 3 percent tolerance level for 
ineligibility, a 5 percent tolerance level 
for overpayments, and a 5 percent toler¬ 
ance level for underpayments. (“Toler¬ 
ance level” as used in this section and 
section 205.41 means cases in error.) The 
levels to be achieved by the dates speci¬ 
fied in subparagraphs (i) and (ii) are 
referred to as the target error rates in 
section 205.41. The reduction shall, as a 
minimum, be according to the following 
schedule: 

(i) py December 31, 1974, one-half of 
the difference between the base period 
error rates and the 3 and 5 percent toler¬ 
ance levels; and 

(ii) By June 30, 1975, all of the differ¬ 
ence between the base period error rates 
and the 3 and 5 percent tolerance levels. 

(5) Prior to July 1, 1975, a schedule 
for a further reduction of ineligibility, 
overpayments and underpayments. 

(c) For Guam, Puerto Rico, and the 
Virgin Islands, this section is also appli¬ 
cable to public assistance under title I. 
X, XIV, or XVI of the Social Security 
Act. 

§ 205.11 Federal financial participation 
in relation to erroneous State pay¬ 
ments. 

(a) There shall be excluded from Fed¬ 
eral financial participation in payments 
as Aid to Families with Dependent Chil¬ 
dren the proportions of a State’s expend¬ 
itures for ineligibility, represented by 
the following percentages of cases in er¬ 
ror, that are in excess of: 

(1) The mid-point between the State’s 
base period error rate and the Decem¬ 
ber 31. 1974 target error rate, for the 
6-month period commencing July 1, 
1974; and 

(2) The mid-point between the State’s 
December 31, 1974 target error rate and 
the 3 percent tolerance level, for the 
6-month period commencing January 1, 
1975. 

(b) There shall be excluded from Fed¬ 
eral financial participation in payments 


as Aid to Families with Dependent Chil¬ 
dren the proportions of a State’s expen¬ 
ditures for overpayments, represented by 
the following percentages of cases in 
error, that are in excess of: 

(1) The mid-point between the State’s 
base period error rate and the Decem¬ 
ber 31, 1974 target error rate, for the 
6-month period commencing July l, 
1974; and 

(2) The mid-point between the State’s 
December 31, 1974 target error rate and 
the 5 percent tolerance level, for the 6- 
month period commencing January 1. 
1975. 

(c) The case rate of error for ineligi¬ 
bility and overpayments shall be con¬ 
verted to the dollar amount of the error 
in determining the amount to be ex¬ 
cluded from Federal financial participa¬ 
tion. 

(d) The amount to be excluded from 
Federal financial participation shall be 
based on error rates determined by the 
Social and Rehabilitation Service on the 
basis of State quality control data and 
shall include the Federal quality control 
sub-sample. The Federal sub-sample 
may be expanded if so indicated on the 
basis of guidelines issued by the Social 
and Rehabilitation Service. 

|FR Doc.74-19032 Filed 8-16-74; 8:45 amj 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 63 ] 

[Docket No. 200971 

COMMON SERVICES AND FACILITIES 

Regulatory Policies Concerning Resale and 
Shared Use 


1. On July 19,1974 the American Tele¬ 
phone and Telegraph Company < AT&T> 
filed a Motion for Extension of Time, re¬ 
questing that the dates for filing com¬ 
ments, reply comments and responses in 
this proceeding be extended for at least 
90 days. 1 This request was supported by 
The Western Union Telegraph Company 
(Western Union) by comments filed 
July 24,1974, and by Aeronautical Radio. 
Inc. (ARINC) by a statement filed on 
July 29, 1974. 

2. AT&T and Western Union state that 
personnel who are responsible for pre¬ 
paring comments in this proceeding are 
already involved in numerous other Com¬ 
mission proceedings. AT&T further notes 
that the preparation period falls directly’ 
in the normal vacation period tor the 
personnel involved. ARINC believes that 
it cannot possibly prepare responsive ano 
helpful comments in the time periods 
set and specifically notes the signifi¬ 
cantly longer periods for response in the 
Computer Inquiries (Docket 16979), & 
proceeding of similar scope and complex¬ 


ity. 

1 By our Notice of Inquiry and ProP^ 
Rulemaking, adopted June 26. 1974. ( 
74-689, published July 10, 1974. at 39 
25351). the last date® to file comments, 
comments and responses were. N *’ 

September 9. 1974, October 24. 1974 and NO 
vember 25, 1974. 
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3. We are reluctant to grant a lengthy 
extension of time to file comments in this 
proceeding based solely on the carriers* 
Involvement in other Commission pro¬ 
ceedings, many of which will probably 
continue to be active for some time to 
come. We are, however, mindful of the 
broad scope and complex character of 
this important proceeding and do not 
wish to inhibit the submission of com¬ 
plete and carefully considered comments 
by interested persons. It has been as¬ 
serted that unless an extension is 
granted, responsive and helpful com¬ 
ments cannot be prepared. We believe 
that an additional 60 days time will be 
ample to allow for thorough presentation 
of materials relevant to the issues. 

4. Accordingly, good cause having been 
shown, it is ordered, pursuant to dele¬ 
gated authority contained in § 0.303(c) 
of our rules (47 CFR 0.303(c)), that the 
time to file comments in this proceeding 
is extended until November 11, 1974; the 
time to file reply comments is extended 
until December 23, 1974; the time to file 
responses to reply comments is extended 
until January 22,1975. 

Adopted: August 2,1974. 

Released: August 9,1974. 

[seal] Kelley Griffith, 

Acting Chief , 
Common Carrier Bureau . 

[FR Doc.74-19001 FUed 8-16-74;8:45 am) 


[47 CFR Part 73] 

[Docket No. 20137) 

FM BROADCAST STATIONS 

Proposed Table of Assignments, 
Charleston, W. Va. 

In the matter of Amendment of § 73.- 
202(b), Table of Assignments , FM 
Broadcast Stations (Charleston, West 
Virginia >. Docket No. 20137. 

1. Notice of proposed rulemaking is 
hereby given concerning the proposed 
amendment of § 73.202(b) of the rules, 
the FM Table of Assignments, by delet¬ 
ing the present assignment of Channel 
2o3 at Charleston, West Virginia. The 
commission makes this proposal on its 
own motion 

2. Station WKNA, Charleston, licensed 
fo f ? pera ^ e on Channel 253, was a gratid- 
JHhered station and as such its channel 
was included in the original FM Table of 
Assignments (5 73.202(b)) even though 
such inclusion resulted in a substantial 
snort-spacing between WKNA and co¬ 
channel Station WKPT-FM, Kingsport, 

^so a grandfathered station. 
«mce the license of WKNA was forfeited 

hrtil!!??* 6, 1974 <46 FCC 2d 635) ’ we 
ve it would be in the public interest 

delete this short-spaced assignment, 
deletion of the channel would leave 
^harleston with four FM assignments 

*7 *° uld be consistent with our general 
copulation criteria.* 

noouUfil? 70 Census places Charleston's 
5000O 71,505. For communities of 

channels 100 ' 000 ' Ul ° criteria suggest 2 to 4 


3. Accordingly, pursuant to the au¬ 
thority contained in sections 4(i). 5(d) 
(1). 303 and 307(b) of the Communica¬ 
tions Act of 1934, as amended, and 
§ 0.281(b) (6) of the Commission’s Rules, 
it is proposed to amend the Table of As¬ 
signments in § 73.202(b) of the Commis¬ 
sion’s Rules as follows: 


City 

Channel No. 


Present Proposed 

Charleston, W. Va. 

241,248.253, 241,248,200,274 
200,274 


4. Comments are invited on the pro¬ 
posal set forth above. 

5. Cut-off procedures . The following 
procedures will govern the considera¬ 
tion of filing in this proceeding: 

(a) Counterproposals advanced in 
this proceeding itself will be considered, 
if advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered, 
if advanced in reply comments. 

(b) With respect to petitions for rule 
making which conflict with the proposal 
in this Notice, they will be considered 
as comments in the proceeding, and 
Public Notice to this effect will be given, 
as long as they are filed before the date 
for filing comments herein. If filed later 
than that, they will not be considered 
in connection with the decision in this 
docket. 

6. Pursuant to applicable procedures 
set out in Section 1.415 of the Commis¬ 
sion’s Rules and Regulations, interested 
parties may file comments on or before 
October 9, 1974 and reply comments on 
or before October 29, 1974. All submis¬ 
sions by parties to this proceeding or 
persons acting on behalf of such parties 
must be made in written comments, 
reply comments, or other appropriate 
pleadings. 

7. In accordance with the provisions of 
Section 1.419 of the Commission’s Rules 
and Regulations, an original and four¬ 
teen copies of all comments, reply com¬ 
ments, pleadings, briefs, or other docu¬ 
ments shall be furnished the Commission. 

8. All filings made in this proceeding 
will be available for examination by in¬ 
terested parties during regular business 
in the Commission’s Public Reference 
Room at its headquarters in Washing¬ 
ton. D.C., 1919 M St. NW. 

Adopted: August 12, 1974. 

Released: August 14, 1974. 

Federal Communications 
Commission, 

[seal] Wallace E. Johnson, 

Chief, Broadcast Bureau . 

{FR Doc.74-19002 Filed 8-16-74;8:45 amj 


[ 47 CFR Part 73 ] 

[Docket No. 19824| 

FM BROADCAST STATIONS 

Proposed Table of Assignments, Sun Val¬ 
ley, Idaho; Extension of Time for Com¬ 
ments 

In the matter of amendment of 
5 73.202(b), Table of Assignments , FM 
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Broadcast Stations. (Sun Valley. Idaho). 
Docket No. 19824. RM-2060. 

1. On June 12, 1974, the Commission 
adopted a further notice of proposed 
rulemaking in the above-entitled pro¬ 
ceeding. Publication was given in the 
Federal Register on June 20. 1974 (39 
FR 22160). The dates for filing comments 
and reply comments are presently Au¬ 
gust 8 and August 27, 1974, respectively. 

2. On August 8,1974, Sun Valley Radio. 
Inc., by counsel, requested that the time 
for filing comments be extended to and 
including August 16, 1974. Counsel states 
that reproduction difficulties make it im¬ 
possible to submit these comments at the 
time specified. Counsel also adds that 
counsel for Leisure Time Communica¬ 
tions, Inc., the other interested party in 
this proceeding, has consented to the 
extension of time. 

3. We are of the view that the public 
interest would be served by extending 
the time in this proceeding. Accordingly, 
it is ordered, That the dates for filing 
comments and reply comments are ex¬ 
tended to and including August 16 and 
September 6, 1974, respectively. 

4. This action is taken pursuant to au¬ 
thority found in sections 4(1), 5(d)(1), 
and 303 (r) of the Communications Act 
of 1934, as amended, and § 0.281 of the 
Commission’s rules. 

Adopted: August 8, 1974. 

Released: August 12,1974. 

Federal Communications 
Commission, 

[seal] Wallace E. Johnson, 

Chief , Broadcast Bureau. 

[FR Doc.74-18999 Filed 8-16-74;8;45 ami 

FEDERAL HOME LOAN BANK BOARD 

[ 12 CFR Part 563 ] 

[No. 74-6821 

FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 

Reporting Requirements for Insured 
Institutions 

July 10, 1974. 

The Federal Home Loan Bank Board 
by Resolution No. 74-681 dated July 10. 
1974, repealed Standard Condition 20 of 
Exhibit G of the Outline of Information 
'as revised on January 31, 1969), having 
determined that it is no longer a neces¬ 
sary requirement to the establishment of 
a sound basis for the insurance of ac¬ 
counts of a permanent stock institution 
by the Federal Savings and Loan Insur¬ 
ance Corporation. Standard Condition 
20, which was incorporated by reference 
in § 562.2 of the Board’s Rules and Reg¬ 
ulations for Insurance of Accounts (12 
CFR Part 562), required all permanent 
nonwithdrawable stock of a newly- 
insured permanent stock institution to be 
placed in escrow for five years with the 
Federal Home Loan Bank of which it was 
a member, and prohibited releases or 
transfers of such stock without prior 
written approval of the Corporation. 
Board Resolution No. 74-681 eliminated 
the escrow requirement and approved 
releases or transfers of such stock pre- 
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viously placed in escrow as required by 
Standard Condition 20 or any predeces¬ 
sor condition. 

In connection with its repeal of the 
escrow requirement, the Board considers 
it advisable to propose amendments to 
5 563.18-1 of the Rules and Regula tions 
for Insurance of Accounts (12 CFR 
563.18-1). to require insured institutions 
to report any transfers of stock owner¬ 
ship or voting rights involving 5 percent 
or more of the outstanding shares or 
proxies within 15 days of such transfers, 
rather than the present requirement to 
report such transfers involving 10 percent 
of such shares or proxies. 

The escrow requirement of Standard 
Condition 20 was designed in part to pre¬ 
vent stock holdings from becoming too 
closely concentrated and to encourage 
continuity of directorship and manage¬ 
ment during the early insured years. 
However, the ability of the Corporation 
to monitor stock associations has been 
improved in recent years, and in partic¬ 
ular the reporting requirements of 
§ 563.18-1 serve to alert the Corporation 
to stock concentrations and changes of 
control. The proposed amendment would 
increase the effectiveness of this moni¬ 
toring by requiring earlier reports, at 
such time as the stock transfer activity 
or solicitation affects 5 percent rather 
than 10 percent of the outstanding 
shares. 

Accordingly, the Board hereby pro¬ 
poses to amend paragraphs (b)(1) and 
(d) (1) of § 563.18-1, as set forth below. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
to the Office of the Secretary, Federal 
Home Loan Bank Board, 101 Indiana 
Avenue NW., Washington, D.C. 20552, by 
September 20, 1974, as to whether this 
proposal should be adopted, rejected, or 
modified. Written material submitted 
will be available for public inspection at 
the above address unless confidential 
treatment is requested or the material 
would not be made available to the pub¬ 
lic or other disclosed under § 505.6 of 
the General Regulations of the Federal 
Home Loan Bank Board (12 CFR 505.6). 

§ 563.18—1 Report* of change in con¬ 
trol; other report*; form and filing 
of »ueh report*. 

• • • • • 

(b) Reports of changes in voting 
stock or voting rights—ID When reports 
are required. Reports are required under 
this paragraph (b) whenever a change 
occurs in the outstanding voting stock 
or voting rights of an insured institution 
resulting in control or a change in the 
control of such institution. As used in 
this section, the term “control" means 
the power, directly or indirectly, to di¬ 
rect or cause the direction of the man¬ 
agement or policies of the institution. 
Without any limitation on the forego¬ 
ing. there shall be deemed to be a change 
resulting in control or a change In the 


control of an insured institution, so as to 
require the making of a report: 

(i) Whenever any person, partnership, 
corporation, trust or group of associated 
persons acquires, receives, or becomes the 
holder of— 

(a) Five percent or more of the out¬ 
standing shares of any class of the vot¬ 
ing stock of the institution or of the vot¬ 
ing rights thereto; or 

(b) Five percent or more of the out¬ 
standing voting rights of the institution; 
or 

(ii) Whenever there is any appoint¬ 
ment, designation or substitution of a 
holder or holders of 5 percent or more of 
the outstanding voting rights of the 
institution. 

Reports shall be made to the Corpora¬ 
tion by the president or other chief ex¬ 
ecutive officer of the institution involved 
within 15 days after he obtains knowl¬ 
edge of such change. If there is any doubt 
as to whether such a change has resulted 
in control or a change in control, such 
doubt shall be resolved in favor of re¬ 
porting to the Corporation. 

• * • • • 

(d) Reports of solicitation of voting 
rights —(1) When reports are required. 
Reports are required under this para¬ 
graph (d) whenever any person, partner¬ 
ship, corporation, trust, or group of as¬ 
sociated persons— 

(i) Solicits voting rights with respect 
to 5 percent or more of the outstanding 
shares of any class of voting stock of an 
insured institution; 

(ii) Solicits 5 percent or more of the 
outstanding voting rights in an insured 
institution; or 

(ill) Solicits any voting rights in an 
insured institution when such solicitor 
already holds either: 

(a) Voting rights with respect to 5 
percent or more of the outstanding shares 
of any class of the voting stock of such 
institution; or 

(b) Five percent or more of the out¬ 
standing voting rights in such institu¬ 
tion. 

Reports shall be made to the Corpora¬ 
tion by the president or other chief ex¬ 
ecutive officer of the institution involved 
within 15 days after he obtains knowl¬ 
edge of such solicitation. If there is any 
doubt as to whether such a solicitation 
has occurred, such doubt shall be re¬ 
solved in favor of reporting to the Cor¬ 
poration. 

• • • ♦ • 

(Secs. 402, 403, 48 Stat. 1256, 1257, as 
amended; 12 UJS.C. 1725, 1726. Reorg. Plan 
No. 3 of 1947, 12 PR. 4981, 3 CFR, 1943-48 
Oomp.. p. 1071) 

By the Federal Home Loan Bank 
Board. 

[seal! Grenville L. Millard, Jr., 

Assistant Secretary . 

|FR Doc 74-19061 Piled 8-16-74:8:45 am] 


[ 12 CFR Parts 545, 563 ] 

I No. 74-810] 

FEDERAL SAYINGS AND LOAN SYSTEM 
AND FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 

Withdrawal of Proposal Regarding 90-Day 
Notice Accounts 


August 13, 1974. 


The Federal Home Loan Bank Board, 
by Resolution Numbers 74-510 and 74- 
511, dated June 5, 1974, proposed to 
amend Part 545 of the Rules and Regu¬ 
lations for the Federal Savings and Loan 
System (12 CFR Part 545) and Part 563 
of the Rules and Regulations for Insur¬ 
ance of Accounts (12 CFR Part 563) for 
the purpose of producing conformity be¬ 
tween the Board’s regulations and the 
regulations of the Federal Deposit Insur¬ 
ance Corporation concerning accounts 
with respect to which an account holder 
must give at least 90 days notice prior to 
making a withdrawal from such account. 
Notice of such proposed rule making was 
duly published in the Federal Register on 
July 3, 1974 (39 FR 24518, et seq.), and 
interested persons were invited to submit 
written data, views and arguments as to 
whether such proposals should be 
adopted, rejected or modified by Au¬ 
gust 5,1974. 

The Board has received a substantia] 
volume of written comment from inter¬ 
ested persons raising many questions 
which the Board does not believe were 
adequately addressed in the proposals. 
In view of this fact, the Board considers 
it desirable to withdraw the proposals 
from consideration. After the Board has 
had an opportunity to fully evaluate the 
various questions raised by the public 
comments, it may propose further regu¬ 
latory amendments related to achieving 
greater flexibility regarding notice ac¬ 
counts and other accounts offered by 
savings and loan associations. 

Accordingly, the Board hereby with¬ 
draws from consideration the amend¬ 
ments relating to 90-day notice accounts 
proposed by said Resolution Numbers <4- 
510 and 74-511. 


(Sec. 5, 48 Stat. 132, as amended; 12ittj, 
1464. Sec. 402. 403, 48 8tat. 1256. V 51 '** 
amended; 12 U.8.C. 1725, 1726. Reorg-WJ 
No. 3 Of 1947, 12 FR. 4981, 3 CFR, 1943-48 
Comp., p. 1071) 

By the Federal Home Loan Bank 
Board. 

f seal] Grenville L. Millard, Jr.. 

Assistant Secretary . 

inn Tv,,, nA iqa/;o $1—16—74:8:45 


FEDERAL POWER COMMISSION 


[18 CFR Parts 2. 157] 
{Docket No. RM75-2] 


GAS PURCHASE FACILITIES 
Budget-Type Applications 

August 12,1974. 


Notice is hereby given PUK^irntto sec¬ 
tion 553 of Title 5 of the U.S. Code ana 
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sections 7 and 16 of the Natural Gas Act 
<56 Stat. 825, 50 Stat. 83, 15 U.S.C. 717f 
(c>; 50 Stat. 84, 15 U.S.C. 717f (d) ; 50 
Stat. 84. 15 U.S.C. 717f(e); and 56 Stat. 
830,15 U.S.C. 717o> that the Commission 
proposes to amend 5 157.7 of Part 157— 
Applications for Certificates of Public 
Convenience and Necessity and for Or¬ 
ders Permitting and Approving Abandon¬ 
ment Under Section 7 of the Natural 
Gas Act, Subchapter E—Regulations 
under the Natural Gas Act, and $ 2.58 of 
Part 2—General Policy and Interpreta¬ 
tions Subchapter A—General Rules, 
Chapter I, Title 18 of the Code of Fed¬ 
eral Regulations by revising the defini¬ 
tion of “Gas-purchase facilities” and by 
increasing the maximum total annual 
and single project cost limitations for 
such facilities . 1 

Subparagraph (4) of paragraph (b) of 
{157.7 defines gas-purchase facilities as 
follows: a 


(4) “Gas-purchase facilities” means those 
facilities, subject to the Jurisdiction of the 
Commission, necessary to connect applicant's 
aystein with the facilities of an independent 
producer or other similar seller authorized 
by the Commission to make a sale to the 
applicant for resale hi Interstate commerce. 


We now propose to amend the regula¬ 
tion and statement of general policy to 
expand the definition of gas-purchase 
facilities to include facilities to connect 
producer facilities with facilities of 
another natural gas company authorized 
to transport for the account of or for 
exchange with the applicant-company, 
gas purchased by the applicant-com¬ 
pany. In recent years there has been in¬ 
creasing use of transportation and ex¬ 
change arrangements among pipelines 
because of the monetary savings in¬ 
volved in having other companies with 
existing facilities nearer a particular 
production area transport or exchange 
gas. These types of arrangements should 
be encouraged and the proposed revision 
of the definition of gas-purchase facili¬ 
ties will increase the usefulness of 
budget-type certificates in expeditiously 
connecting gas supplies to a pipeline’s 
system. 

Accordingly, it is proposed that we 
amend § 157.7 of the Commission’s Reg- 
ihatlons under the Natural Gas Act by 
revising subparagraph ( 4 ) of paragraph 
<b) thereof to read as follows: 

S 157.7 Abbreviated application*. 

• • • • * 

<b) • * * 

<4) ‘Gas-purchase facilities” means 
hose facilities, subject to the jurisdic- 
ion of the Commission, necessary to 
connect applicant's system with the fa- 


May 221 1074, the Interstate Natural 
of Ame rica filed a petition 
tionc , similar changes in the Regula- 
Coinmu?? 6 * the Natural Gas Act and the 
t5o «« Gener al Policy and Interpreta- 
i res P ec * to applications covering 
dget-type gas-purchase faculties. 

«ion'T*ftI aph W of 5 2 68 of the Commis- 
cont*L G * neral ***** and Interpretations 
13 a Sorter, but simUar, definition. 


cilities of an independent producer or 
other similar seller authorized by this 
Commission to make a sale to the appli¬ 
cant for resale in Interstate commerce 
or to connect such producer facilities 
with facilities of another natural gas 
company authorized to transport for the 
account of or for exchange with appli¬ 
cant, gas so purchased by applicant. 

• • • 9 • 

Additionally, it is proposed to amend 
§ 2.58 of the Commission’s General Poli¬ 
cy and Interpretations by revising para¬ 
graph (d) thereof to read the same. 

Subparagraphs ( 1 ) (i) and (ii) of 
paragraph (b) of § 157.7 of the Regula¬ 
tions under the Natural Gas Act and 
paragraphs (a)(1) and (a)(2) of §2.58 
of the Commission's General Policy and 
Interpretations provide that the total 
estimated cost of gas purchase facilities 
proposed in an application shall not ex¬ 
ceed 2 percent of the applicant's gas 
plant account (Account 101) or $7,000,- 
000 , whichever is lesser, except that an 
applicant with less than $5,000,000 In 
such gas plant account may have a total 
gas purchase budget amount of $ 100 , 000 . 
Further, the cost of gas purchase facili¬ 
ties for any single project must not ex¬ 
ceed 25 percent of the total budget 
amount or $ 1 , 000 , 000 , whichever is lesser, 
except that a single offshore project is 
limited only to 25 percent of the total 
budget amount, which, based on the 
maximum total budget amount, would 
be $1,750,000. 

In order to increase the ability of pipe¬ 
lines to make more effective use of 
budget-type authorizations, we propose 
to increase the total annual and single 
project cost limitations now imposed on 
gas-purchase facilities. Since the cost 
limitations for gas-purchase facilities 
were last revised in February 1970, infla¬ 
tion has increased the cost of construct¬ 
ing facilities, with the greatest rate of 
increase being in the recent months. Fur¬ 
thermore, the reports submitted by pipe¬ 
line companies of actual expenditures 
for facilities constructed under budget- 
type authorizations show that material 
and installation costs have increased in 
recent years, with offshore lines costing 
roughly twice as much as onshore lines 
of the same diameter. Further, gas re¬ 
serves are now being developed in water 
depths in excess of 350 feet, and con¬ 
struction costs increase at a greater rate 
than increase in water depth. Accord¬ 
ingly, we propose to amend § 157.7(b) of 
the Regulations and § 2.58 of the General 
Policy and Interpretations to increase 
the total annual cost limitation to 
$ 12 , 000,000 with any single onshore proj¬ 
ect not to exceed $1,500,000 and any 
single offshore project not to exceed 
$2,500,000. Additionally, the cost limita¬ 
tion imposed on small pipeline compa¬ 
nies would be increased to $150,000. 

Accordingly, it is proposed to amend 
§ 157.7 of the Commission's Regulations 
under the Natural Gas Act by revising 
subparagraphs ( 1 ) (i) and (ii) of para¬ 
graph (b) thereof to read as follows: 


§ 137.7 Abbreviated applications. 

♦ • • • • 

(b) * • • 

(1) (i) The total estimated cost of the 
gas purchased facilities proposed in the 
application does not exceed 2 percent of 
the applicant's gas plant (Account 101. 
Uniform System of Accounts Prescribed 
for Natural Gas Companies) or $12 mil¬ 
lion whichever is lesser, except that an 
applicant with less than $5 million in 
such gas plant account may have a total 
gas purchase budget amount of $150,000. 

(ii) The cost of gas-purchase facilities 
for any single project to be installed dur¬ 
ing the authorized construction period 
does not exceed 25 percent of the total 
budget amount of $1.5 million, whichever 
is the lesser, except that a single off¬ 
shore project. Including any in the dis¬ 
puted zone, is limited only to 25 percent 
of the total budget amount. 

• • * * • 

Further, it is proposed to amend § 2.58 
of the Commission’s General Policy and 
Interpretations by revising paragraph 
(a) ( 1 ) and ( 2 ) thereof to read as fol¬ 
lows: 

§ 2.58 Budget-type certificate applica- 
lions—ga« purchase facilities. 

• 0 0 m m 

(a) ( 1 ) The total estimated cost of the 
facilities to be installed in a given 12 - 
month period does not exceed 2 percent 
of the applicant company’s plant account 
or $12 million whichever is lesser, except 
that an applicant with less than $5 mil¬ 
lion in such gas plant account may have 
a total gas purchase budget amount of 
$150,000. 

(2> The total cost of any single pro¬ 
ject facilities to be installed during the 
authorization period does not exceed 
25 percent of the total budget amount 
of $1.5 million whichever is the lesser, 
except that a single offshore project, in¬ 
cluding any in the disputed zone, is 
limited only to 25 percent of the total 
budget amount. 

* • • * • 

It is proposed that the above amend¬ 
ments would be effective on the date of 
promulgation. 

Any interested person may submit to 
the Federal Power Commission, Wash¬ 
ington, D.C. 20426, not later than Sep¬ 
tember 26, 1974, data, views, comments, 
or suggestions, in writing, concerning 
all or part of the proposed amendments. 
An original and 14 conformed copies 
should be filed with the Secretary of the 
Commission. Written submittals will be 
placed in the Commission’s public files 
and will be available for public inspec¬ 
tion, at the Commission’s Office of Public 
Information. Washington, D.C., during 
regular business hours. Submittals to the 
Commission should indicate the name, 
title, mailing address, and telephone 
number of the person to whom com¬ 
munications concerning the proposals 
should be addressed, and whether the 
person filing requests a conference with 
the staff of the Federal Power Commis¬ 
sion to discuss the proposed amendment. 


No. 161—m. i- 5 
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The staff. In its discretion, may grant of 
deny requests for conference. The Com¬ 
mission will consider all written submit¬ 
tals before acting on the proposed 
amendment. 

The Secretary shall cause prompt pub¬ 
lication of this notice to be made in the 
Federal Register. 

By direction of the Commission. 

Kenneth F. Plumb. 

Secretary. 

| FR Doc.74-18961 Filed 8-16-74:8:46 ami 

FEDERAL TRADE COMMISSION 

[ 16 CFR Part 301 ] 

ARTIFICIALLY COLORED FURS AND FUR 
PRODUCTS 

Notice Setting Date of Public Hearing 

Notice was published in the Federal 
Register on July 8, 1974 (39 FR 24924), 
of the reopening of the record on § 301.19 
<h> (2) (Rule 19) (h) (2) of Title 16 CFR 
Part 301, Rules and Regulations under 
the Fur Products Labeling Act, to re¬ 
consider whether the limits set by said 
Rule on the parts per million of iron and 
copper in furs were reasonable and feasi¬ 
ble. Said reconsideration was requested 
by the American Fur Industry, a trade 
association, on the grounds that tech¬ 
nical problems made compliance with 
said Rule burdensome, and subjected the 
fur industry to serious and imminent fi¬ 
nancial injury, i 


approved plan pursuant to 40 CFR 51.6. 
40 CFR 51.8 requires the Administrator 
to approve or disapprove compliance 
schedules submitted by the States. 
Therefore, the Administrator proposes 
the approval of the compliance sched¬ 
ules listed below. 

The approvable schedules were 
adopted by the States and submitted to 
the Environmental Protection Agency 
after notice and public hearings in 
accordance with the procedural require¬ 
ments of 40 CFR 51.4 and 51.6 and the 
substantive requirements of 40 CFR 
51.15 pertaining to compliance schedules. 
The compliance schedules have been re¬ 
viewed and determined to be consistent 
with the approved control strategies of 
Kansas. Each approved revision estab¬ 
lishes a new date by which the individual 
source must comply with the applicable 
emission limitation in the federally ap¬ 
proved State Implementation Plan. This 
date is indicated in the table below, 
under the heading “Final Compliance 
Date.” 

In the indication of proposed approval 
of individual compliance schedules, the 
individual schedules are included by ref¬ 
erence only. In addition, since the large 
number of compliance schedules pre¬ 
clude setting forth detailed reasons for 


approval of individual schedules in the 
Federal Register, an evaluation report 
has been prepared for each individual 
compliance schedule. Copies of these 
evaluation reports and the compliance 
schedules proposed to be approved are 
available for public inspection at the En¬ 
vironmental Pretection Agency, 1735 
Baltimore Avenue, Kansas City, Mis¬ 
souri 64108. 

Interested persons may participate in 
this rulemaking by submitting written 
comments in triplicate to the Region VII 
Office at the above address. All com¬ 
ments submitted on or before Septem¬ 
ber 18. 1974, will be considered. All com¬ 
ments received, as well as copies of the 
applicable implementation plans, will be 
available for inspection during normal 
business hours at the Regional Office. 

(42 U.S.C. 1857C-5) 

Jerome H. Svore, 

Regional Administrator. 

Dated: August 6, 1974. 

It is propased to amend Part 52 of 
Chapter I. Title 40 of the Code of Fed¬ 
eral Regulations as follows: 

Subpart R—Kansas 

1. In § 52.876, the table in paragraph 
(c)(1) is amended as follows: 


Kansas 


Source and location 


Regulation Date 
involved adopted 


Effective Final 

date conij>UaiM» 


Said notice invited the submission of 
views, arguments and data on or before 
the date of the public hearing to the 
Secretary of the Federal Trade Commis¬ 
sion, Washington, D.C. 20580, or the pres¬ 
entation of said arguments, views and 
data at the hearing to be held in New 
York City and scheduled in a subsequent 
Notice. 

Accordingly, notice is hereby given 
that said public hearing is to be held at 
10 a.m., on October 10 and 11, 1974, at 
the New York Regional Office of the 
Federal Trade Commission. Room 2200C. 
26 Federal Plaza, New York, N.Y. 10007. 

Issued: August 14,1974. 

By direction of the Commission. 

Virginia M. Harding, 
Acting Secretary . 

|FR Doc.74r-190I4 Filed 8-16-74:8:45 amj 

ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 52 ] 

KANSAS AIR QUALITY STANDARDS 
Approval of Compliance Schedules 

On May 31. 1972 (37 FR 10842), pur¬ 
suant to section 110 of the Clean Air 
Act and 40 CFR Part 51, the Adminis¬ 
trator approved portions of State plans 
for implementation of the national 
ambient air quality standards. During 
April and May, 1974, the State of Kansas 
submitted to the Environmental Protec¬ 
tion Agency compliance schedules to lie 
considered as proposed revisions to the 


Gardner United Super, Gardnor. 

Incinerator. - 

U.S.D. #458, Basehor: 

Basehor Elementary School . -.-.. 

Basehor Junior High School. 

Basehor High School..... 

Fairniount Elementary School.-. 

Lin wood School...—— 

U.S.D. #449, Easton: 

Easton Grade School..... 

Salt Creek Valley School. 

Easton High School.-.—. 

Board of Education Office.—--- 

U.S.D. #232, DeSoto: 

DcSoto Senior High School.—.- 

DeSoto Junior High School. 

DeSoto Elementary School... 

Annex Elementary School..,.. 

Sunflower Elementary School... 

U.S.D. #323, Westmoreland: Open burning. 

U.S.D. #329, Alma: Open burning. 

U.S.D. #330, Eskridge: Open burning. 

U.S.D. #335, Holton: Open burning. 

U.S.D. #336. Holton: Open burning. 

U.8.D. #377, Effingham: Open burning. 

Walt’s IGA Store. Onagft: Open burning.— 

Buildex, Inc., Ottawa. Four kilns. ----------- 

U.S.D. #510, Powhalten: Elementary and High School. 
U.S.D. #496, Waterville: _ .. . 

Valley Heights Elementary (Blue Ranltls). 

Valley Heights Elementary (Wotervllle). 

Valley Heights High School (Blue Rapids).. 

U.S.D. #488, Axtell: 

Ax tel! Attendance Center............. 

Bern Attendance Center.—---- 

Summer Meld Attendance Center...... 

U.S.D. #421 Lyndon: Vnssar Attendance Center.- 

U.S.D. #416. Louisburg: 

Louisburg Elementary School......-.- 

Louisburg High School--- 

Circle Grove Elementary School.- 

Bucyrus Elementary School....-.- 

U.S.D. #321, St. Mary's: „ , 

Della Elemoutary Attendance Center.- 

Emmett Elementary Attendance Center. 

U.B.D. #287, Pomona: 

Appanoose School...-.—- 

Pomona Elementary School.—-.— 

Pomona Secondary School.-.——— 

Williamsburg School... 

Plainvllle Rural Hospital, Plalnville: Incinerator. 

Graham County Hospital, Hill City: Incinerator.—* 


28-BMOC 

28-19-40D 

t • • 

Apr. 19.1974 Immediately 

28-19 45 
28-19-45 
28-19-45 

28 19-45 
28-19-45 

May 0,1974.do. 

__do....___do....... 

.do.do. 

.do..do.. 

_do..do.. 

28 19 45 
28-1945 
28-19-45 
28-19-45 

.....do____ .do—... 

.do.do. 

.do.do- 

.do.do. 

28-19-46 
...do. 

May 9.1974 .do. 

.do.do- 

...do. 

...do_... 

_do..6°—— 

.do.do- 

_do. 

.do.do. 

28-19-45 

28-1945 

28-19-45 

28-19-45 

28-19-45 

28-19-45 

28-19-45 

28-19-50 

28-19-45 

Apr. 19.1974 .do- 

_do. do. 

.do.Jo- 

.do.Jo. 

.do.do. 

... .do.Jo. 

.do.Jo. 

l)oc. 14.1974 .do. 

May 9,1974 -do. 

28-19-46 

28-19-45 

28-19-45 

.....do.-.do- 

.do.do. 

_ .do _......do...-— 

28-19-45 

28-19-46 

28-19-45 

28-19-45 

.... do_-_-—do. 

.do.d»- 

.do.do. 

.do.do. 

28-19-45 

28-19-45 

28-19-45 

28-19-46 

.do.d°. 

.do.do- 

_do..do. 

.do.do. 

28-19-45 

28-19-45 

.....do.do. 

.do.d°. 

2819-46 

2819-45 

28-19-45 

28-19-45 

2819-40 

2819-40 

.do.-.d°. 

_do—.do- 

.do.—.d°- 

_do.do- 

.do.do. 

_do.do. 


May 1,1W& 

July 31,1975 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Do. 

Do. /ytt 
July 31,1975 
Do. 
l>o. 

Do. 

Do. 

Do. 

Do. ^ 
June 1. 
July 31.1975 


Jan. 1,1973 
Do. 

Do. 

July 31.W75 
Do. 

Do. 

Do. 

Da 

Da 

Do. 

Do. 


Da 

Do. 

Da 

Do. 

Da 

I)a 

July LMW 
Da 
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Kansas—C ontinued 


Regulation 

involved 

Date 

adopted 

Effective 

date 

38-10-60 

Dec. 14, 1973 

..do_ 

28 10-47C 

Msur. 8.1974 .... 

..do. 

28-10-45 

,_do _ 

..do. 

28 10-47C 

.do . 

..do_ 

28 19 45 

.do.. 

- -do. 

28-19 20 

Apr. 19,1974 _ 

..do.. 

_do_ 

.do.. 

do 

_do-. 

.do_ HZ . 

.do_LT" 

28 19 20 

May 0,1074 .... 

.do.. 

28-10-20 

.do__ 

.do.. 

28-19-4C 

Apr. 19,1974 _ 

.do. 

28-10-4C 

.do_ 

.do_ 

28-19-40 

_do.. 


28-10-40 

-do. 

.do_ 

28-19-40 

.do.. 

.do.. 

28-10-40 

.do.... 

do ..... 

28-10-40 

.do. 

.do_ 

28-10-40 

.do.. 

-do. 

28-1 <M0 

.do.. 

.do. 

28-11M0 


.do_ 

28-10-40 

.do.. 

.do . 

28-19-40 

.do... 

.do.. 

28-10-40 

.do... 

.do. 

’ 28-10-50B 

.do.. 

.do...... 

28-19-60B 

.do. 

.do_ 

28-19-fiOB 

_do....;. 

.do. 

28-10-BOB 

.do- 

.do. 

28-19-50 B 

_do- 

do. 

28-10-40 

May 9,1974 .... 

.do. 


Source and location 


Final 

compliance 

date 


Channte Manufacturing Co., Inc., Clmnute; Sand 

Mating. 

Cities Service Oil (Cheney), Kingman County: 

Emergency llarn..^.. 

Oil-water separator___.._ 

Cities Service, oil (Midway), Kingman County: 

Emergency flare______.. 

Oil-water separator... . 

Nelson Quarries, Inc., La Harpe: 

Lebo #1 rock. crunher..... 

Indian Creek 12 crusher_ 

Moran #3 rock crusher___ 

Osborne Grain Co., UHdley: drain cleaner . 

EUreku Alfalfa Processors, Eureka: AJfnUu dehydrator.. 
U.S.D. #2(50, Pittsburg: 

Senior high athletic Held Incinerator. 

Roosevelt Juniur High Athletic Field incinerator... 

Board of education building incinerator__ 

Eugene Field Elementary School incinerator_ 

Lone Star School incinerator.. 

Senior High and Roosevelt Junior High School 
incinerator. 

Lakeside Elementary and Junior ITigh incinerator.. 

Lincoln Elementary School incinerator... 

Maintenance building incinerator... 

George E. Nettles Elemc.ntary School incinerator... 

Vocational-technical school incinerator. 

Washington Elementary School incinerator_ 

Wests!d« Elementary School incinerator_ 

Hardee's of Wichita, Wichita: 

Chur broiler—5207 East Kellogg__ 

Charbroiler—201 East Douglas.. 

Chartroiler—2420 East Dougins... 

Charbroiler—3000 South Seneca_ 

Charbroiler—1‘HW East Pawnin'_ 

Cities Service Gas Co., Matilcld Green: Compressor 
station liicineratar. 

TJ.8.D. #350, ('onway Springs: 

Kyle Tracblood Elementary School_ 

Conway Springs Junior-Senior liigh School.. 

U.S.D. #2»J3, Mulvtmo: 

Bloomenshfue Grade* School incinerator .. 

Munson Primary School incinerator 

Mulvanc Junior High Incinerator. 

Mulvane Senior High induerator_ .. 

U.S.D. #446, Coffey vilie: 

BEK Vo-Tech incinerator.. . 

Cedar Bluff School incinerator. 

McKinley School incinerator_ 

Clyjnara Sclvool incinerator__ 

Dearing School incinerator... 

Liberty School incinerator.. 

Lowell School incinerator.... 

Whittier School incinerator... 

U.S.D. #607, SatanU: 

8atanta High School...... 

SnUmta Grade School__.. 

U.S.D. #303, Holcomb: School Farm Pit... 

Hodgeman County Health Center, Jetmoro: Incinerator. 
Northern Natural Gas Co., Holcomb: Flare pit___ 


28 - 19-46 

28-19-46 

28-10-40 

28-10-40 

28-1‘MO 

28-19-40 

28-10-40 
28-10-40 
28-10-40 
28-10-40 
28-19-40 
28-10-40 
28-19-40 
28-10-40 

28-10-45 

28-10-46 

28-10-45 

28-19-31C 

28-19-45 


.do 

. -do. 

..do. 
. .do. 
..do. 


..do.. 

..do.. 

-do.. 

..do.. 

..do.. 


.....do . 

.do . 

. do. 

_ do . 

- do . 

. do _ 

_do_ 

.do. 

- do___ 

.do..^.,._ 

_do_ 

• In ; 

.do.. . 

........do.. 

_ .do _ 

_ ....do _ .... 

. do . 

__ do __ _ 

_ do _ 

. .do. _ 


_ do __ . 


.do - 


<- July 31,1975 


. July 1,1974 
Do. 

Do. 

Do. 

. Oct. 31,1974 
. Apr. 30,1075 
. July 31,1075 
. July 1,1974 
Do. 

. Oct. 1,1974 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

May 15,1974 
Do. 

Do. 

Do. 

Do. 

Ang. 1,1974 


June 1,1975 
Do. 

May 1,1976 

Do. 

Do. 

Do. 

Sept. 1,1974 
Do. 

Do. 

Do. 

I>o. 

Do. 

Do. 

Do. 

July 1,1976 
Do. 

July 31,1975 
Do. 

Deo. 1,1074 


[FR Doc.74-18846 Filed 8-16-74;8:45 am] 
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notices 

This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

PAPERMAKING MACHINERY AND PARTS 
THEREOF FROM CANADA 

Antidumping; Determination of Sales at 
Not Less Than Fair Value 

On May 17, 1974, there was published 
in the Federal Register a “Notice of 
Tentative Negative Determination” (39 
FR 17570), that papermaking machinery 
and parts thereof from Canada, are not 
being, nor are likely to be. sold at less 
than fair value within the meaning of 
section 201(a) of the Antidumping Act, 
1921, as amended (19 U.S.C. 160(a)) (re¬ 
ferred to in this notice as “the Act”). 

The statement of reasons for the tenta¬ 
tive determination was published in the 
above-mentioned notice and interested 
parties were afforded an opportunity to 
make written submissions and to present 
oral views in connection with the tenta¬ 
tive determination. 

After consideration of all views and 
arguments, I hereby determine that, for 
the reasons stated in the tentative deter¬ 
mination, papermaking machinery and 
parts thereof from Canada are not being, 
nor are likely to be, sold at less than 
fair value (section 201(a) of the Act; 19 
U.S.C. 160(a)). 

This determination is published pur¬ 
suant to section 201(c) o fthe Act (19 
U.S.C. 160(c)) and section 153.33(b), 
Customs Regulations (19 CFR 153.33 
(b>>. 

f seal j James B. Clawson, 

Acting Assistant Secretary 
of the Treasury. 

August 14, 1974. 

|FR Doc.74-19035 Filed »-16-74;8:45 am| 

DEPARTMENT OF THE INTERIOR 
Geological Survey 
PACIFIC AREA 
Drilling Procedures 

Notice of Proposed OCS Order No. 2, 
Pacific Area 

Notice is hereby given that pursuant 
to 30 CFR 250.11, 250.34, 250.41, and 
250.91, the Area Oil and Gas Supervisor, 
Pacific Area, Conservation Division. 
Geological Survey, proposes to revise 
OCS Order No. 2 for the Pacific Area as 
set forth below. 

The purpose of proposed OCS Order 
No. 2 is to provide revised requirements 
for drilling procedures on the OCS in 
the Pacific Area. The Order includes 
requirements for well casing and 
cementing, blowout prevention equip¬ 
ment. and the mud program. 


Interested persons may submit writ¬ 
ten comments, suggestions, and objec¬ 
tions concerning the proposed Order to 
the Chief, Conservation Division, U.8. 
Geological Survey, National Center, 
Mail Stop 600. 12201 Sunrise Valley 
Drive, Reston, Virginia 22092, on or 
before October 1,1974. 

O. E. McKelvey, 

Director. 

Nones to Lessees and Operators of Federal 
Oil and Gas Leases in the Outer Con¬ 
tinental Shelf. Pacific Area 

OCS ORDER NO. 2—EFFECTIVE- 

This Order is established pursuant to the 
authority prescribed in 30 CFR 250.11. All 
exploratory and development weUs drilled 
for oil and gas shall be drilled In accordance 
with 30 CFR 250.34, 250.41. 250.91, and the 
provisions of this Order which shall continue 
In effect until field drilling rules are issued. 
When sufficient geologic and engineering in¬ 
formation is obtained through exploratory 
drUling, operators may take application or 
the Supervisor may require an application 
for the establishment of field drilling rules. 
After field drilling rules have been estab¬ 
lished by the Supervisor, development wells 
Bhall be drilled in accordance with such rules. 

All wells drilled under the provisions of 
this Order shall have been included in an 
exploratory or development plan for the lease 
as required under 30 CFR 250.34. Each ap¬ 
plication for Permit to Drill (Form 9-331C) 
shaU Include all Informtion required under 
30 CFR 250.91, and shall Include a notation 
of any proposed departures from the require¬ 
ments of this Order. All departures from the 
requirements specified in this Order shall 
be subject to approval pursuant to 30 CFR 
250.12(b). 

The operator shall comply with the fol¬ 
lowing requirements. All applications for 
approval under the provisions of this Order 
shall be submitted to the appropriate Dis¬ 
trict Engineer. References In this Order to 
approvals, determinations, or requirements 
are to those given or made by the Supervisor 
or his delegated representative. 

1. Well casing and cementing. All wells 
shall be cased and cemented in accordance 
with the requirements of 30 CFR 260.41(a) 
(1), and the application for permit to drill 
shall Include the casing design safety fac¬ 
tors for collapse, tension, and burst. All cas¬ 
ing shall be new pipe, or the equivalent 
and shall be tested and Inspected In a man¬ 
ner sufficient to detect transverse and longi¬ 
tudinal defects, determine wall thickness, 
pipe eccentricity and grade uniformity, and 
Include a 100 percent thread check. Casing 
inspection reports shall be maintained by 
the operator In its field headquarters. For 
the purpose of this Order, the several casing 
strings In order of normal Installation are 
drive or structural, conductor, surface. In¬ 
termediate. protective, and production cas¬ 
ing. These casing strings shall be run and 
cemented prior to drilling below the speci¬ 
fied setting depths, subject to approved 
variations to permit the casing to be set In 
a competent bed. All depths refer to true 


vertical depth (TVD) below the ocean floor 
Determination of proper casing setting 
depths shall be based upon all relevant geo¬ 
logical and engineering factors including 
the presence or absence of hydrocarbons 
Formation fracture gradients, formation 
pressures, water depths, and zones of lost 
circulation or of other unusual characteris¬ 
tics shall be taken into account In the de¬ 
sign of the well-casing program. 

A. Drive or structural casing. This casing 
shall be set by drilling, driving, or Jetting 
to a depth of approximately 100 feet below 
the ocean floor to support unconsolidated 
deposits and to provide hole stability for 
Initial drilling operations. If this portion of 
the hole Is drilled or Jetted, the fluid cir¬ 
culated to the ocean floor shall be of a type 
that will not pollute the ocean environment. 

B. Conductor casing. This casing shall be 
set at a minimum depth of 300 feet or a 
maximum depth of 500 feet below the ocean 
floor; provided, however, the conductor cas¬ 
ing shall be set before drilling into shallow 
formations known to contain oil or gas or, 
if unknown, upon encountering such forma¬ 
tions. 

C. Surface casing. This casing shall be set 
at a minimum depth of 1,000 feet or a maxi¬ 
mum depth of 1,200 feet below the ocean 
floor, but may be set as deep as 1.500 feet 
in the event the conductor casing Is set at 
least 450 feet below the ocean floor. 

D. Intermediate casing. This casing shall 
be set before drilling below the setting 
depths specified in the following table: 


Proposed total depth of well 
or proposed depth of first 
full string of protective 
casing (TVD in foci be- - 
low ocean floor) 

Setting dopths for inter¬ 
mediate casing (TVD 

In feet below ocean floor) 

Minimum Maximum* 

0-3 500 

(*) 

a 1,500 
.1,750 

2.250 
2,750 

3.250 
3.450 


3.500- 4,500.. 

4.500- 6.000... 

6,000-0.000. 

9,000-11,000... . 

11,000-13,000. 

13,000-Below .... 

* 3.50) 
3. Ml 
3.500 

3.500 

3.501 
3.551 


* If 1,600 fed of surface coslnff Is set. intemu fate cafinf 
mop be set as deep ai 4,600 feet below the ocean floitr. 

* None requJred. . , . - 

* None required If l,f»00 feet of surface casing w **• 

E. ProtectUte casing. This casing shall be 
set at any time when drilling below the sur¬ 
face casing when required by well condi¬ 
tions. If a liner is used as a protective strUl £* 
the lap shall be tested by a fluid entry 
pressure test to determine whether a sear 
between the liner top and the next lan? 
string has been achieved. The liner sb 
have a minimum lap length of 100 feet, 
test shall be recorded on the drillers os 
and will be witnessed and approved by 
Geological Survey representative. 

F. Production casing. This casing shall be 
set before completing the well for produc 
tlon. When a blank or combination liner 
run and the lap cemented as production 
casing, the testing of the lap between tot 
liner top and next larger string shall be con¬ 
ducted as specified for protective liners e 
surface casing shall never be used as P** 0 
ductlon casing. 
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G. Casing cementing. The drive or struc¬ 
tural casing, if drilled or Jetted, and the 
conductor and surface casing annuli shall be 
filled with cement solidly to the ocean floor. 
The intermediate casing shall be cemented 
with a quantity sufficient to fill the annular 
space from the casing shoe to the ocean floor 
or a minimum of 200 feet into the next 
larger string of casing. The protective and 
production casing shall be cemented in a 
manner necessary to cover or isolate all 
sones which contain hydrocarbons and ab¬ 
normal pressure intervals. Sufficient cement 
shall be used to provide annular fillup a 
minimum of 500 feet above the zones to be 
isolated or 500 feet above the casing shoe 
in cases where zonal coverage is not required. 
A temperature or cement bond survey shall 
be run following cementing of the Inter¬ 
mediate, protective, and production casing 
strings unless the cement is circulated to 
the ocean floor within the range of the cal¬ 
culated volume. If the annular space is not 
adequately cemented, the operator, with prior 
approval of the District Engineer, shall re- 
cement in such a manner as to fill the annu¬ 
lar space and isolate all hydrocarbon zones 
and abnormal pressure intervals. A temper¬ 
ature or cement bond survey shall be run 
to verify that the casing has been ade¬ 
quately recemented. A shut-off or segrega¬ 
tion test may be required if the results of 
the final temperature or cement bond sur¬ 
vey are inconclusive. Such tests will be wit¬ 
nessed and approved by a Geological Sur¬ 
vey representative. The operator shall dem¬ 
onstrate that water bearing zones have 
been Isolated from oil and gas producing 
rones. Such water shut-off tests will be 
witnessed and approved by a Geological Sur¬ 
vey representative. After cementing any of 
the above casing strings, drilling shall not be 
commenced until after a time lapse of a 
minimum of 12 hours under pressure pro¬ 
vided that the cement has reached a com¬ 
pressive strength of at least 600 pounds per 
square inch for the bottom 20 percent of the 
casing string. The typical performance data 
lor the particular cement mix ured in the 
well shall be employed in calculating mini¬ 
mum compressive strength. Cement is con¬ 
sidered to be "under pressure" if an accept¬ 
able means of holding pressure is used or 
if one or more float valves are employed to 
hold the cement in place. 

H. Pressure testing of casing. Prior to 
drilling below the shoe after cementing, all 
casing strings, except the drive or structural 
casing, shall be pressure test'd from the 
cement collar to the casing head to the mini¬ 
mum pressure shown in the table below. 
This test shall not exceed the minimum in¬ 
ternal yield pressure of the casing. If the 
pressure declines more than 10 percent in 
30 minutes, or if there are other indications 
of a leak, corrective measures must be taken 
until a satisfactory test is obtained. All 
pressure tests shall be recorded on the 
driller's log and will be witnessed and ap¬ 
proved by a Geological Survey representative. 


Casing string 

Conductor_ 

Surface .."" 

Intermediate __ 

Protective _ 

Liner _ 

Production_ 


Minimum surface 
pressure (psl) 

200 . 

1 , 000 . 

1.500 or 0.2 psi/ft., 
whichever is greater. 
Do. 

Do. 

Do. 


2 . Blowout prevention requirements. Blow- 
t preventers and related well control 
^nipment shall be Installed, used, and 
, n a ma nner necessary to insure well 
^trol. Prior to drilling below t he struc- 
shlui blowout prevention equipment 

tis#* , ** and maintained ready for 

until drilling operations are completed. 


A. General requirements — (1) Blowout 
prerenter equipment. Blowout prevention 
equipment shall consist of an annular and 
the specified number of ram-type preventers, 
one of which shall contain a blind ram. The 
pipe rams shall be of proper size to fit the 
pipe in use. The bore of all preventers and 
spools shall be of sufficient size to accom¬ 
modate the largest equipment that is ex¬ 
pected to be run into the casing below the 
preventers. All preventers shall be equipped 
with: 

(a) A hydraulic actuating system that 
provides sufficient accumulator capacity to 
close all blowout prevention equipment units 
with a 50 percent operating fluid reserve at 
1200 psl. A high pressure nitrogen or ac¬ 
cumulator back-up system shall be provided, 
with sufficient capacity to close all blowout 
preventers and hold them closed. Locking 
devices shall be provided on the ram-tvpe 
preventers. 

(b) Dual-control stations: One at the 
driller’s station, and one at least 50 feet 
from the well. 

(c) A drilling spool with side outlets, if 
side outlets are not provided In the blowout 
preventer body, shall be Installed to pro¬ 
vide for a kill line and choke manifold. An 
auxiliary connection for an emergency kill 
or choke line shall be provided below any 
preventer that Is In use. 

(d) A kill line with a master valve located 
next to the well. This valve shall not be used 
for normal opening or closing on flowing 
fluids. The kill line shall have at least one 
control valve in addition to the master valve. 

(e) A choke manifold equipped with a 
hydraulic control valve, a master valve, a 
hydraulic adjustable choke, two positive 
choke3, and an accurate pressure gauge. The 
choke manifold outlets shall be connected 
in such a manner that the well fluids may 
be directed to production facilities or emer¬ 
gency storage. 

(f) Aflll-upline. 

(g) All valves, pipe, and fittings that can 
be exposed to pressure from the wellbore 
shall be of a pressure rating at least equal 
to that of the blowout prevention equip¬ 
ment. 

(2) Auxiliary equipment. The following 
auxiliary equipment also shall be provided: 

(a) A top kelly cock that shall be installed 
below the swivel, and another that shall be 
Installed at the bottom of the kelly of such 
design that it can be run through blowout 
preventers. 

(b) A back-pressure valve shall be used In 
the drill string while drilling oil or gas 
zones that are capable of flowing and during 
all exploratory drilling. 

(c) An inside blowout preventer and a 
full opening drill string safety valve in the 
open position shall be maintained on the rig 
floor at all times while drilling operations are 
being conducted. Valves shall be maintained 
on the rig floor to fit all pipe that is in the 
drill string. A safety valve shall be available 
on the rig floor to flt the casing string that 
is being run in the hole. 

(d) A socket-type full-opening safety 
valve that Is capable of being dropped over 
any drill pipe tool Joint in use shall be main¬ 
tained on the rig ready for use. 

B. Drive or structural casing. Before drill¬ 
ing below this string, at least one remotely- 
controlled annular-type blowout preventer 
and related equipment shall be installed. 

C. Conductor casing . Before drilling be¬ 
low this string, at least one remotely con¬ 
trolled annular-type blowout preventer and 
related equipment for circulating the drill¬ 
ing fluid to the drilling structure or vessel 
shall be installed. A diverter system consist¬ 
ing of piping with a 4" minimum ID and 
full-opening valves shall be installed so as 
to permit the full diversion of hydrocarbons 


or other fluids. The diverter system shall be 
equipped with automatic, remote-controlled 
valves which will open prior to shutting In 
the well. A schematic diagram and opera¬ 
tional procedure for the diverter system shall 
be submitted with the Application for Per¬ 
mit to Drill (Form 9-331C) to the District 
Engineer for approval. The diverter system 
shall be equipped with two lines venting 
in opposite directions from each other to 
accomplish downwind diversion. When the 
blowout preventer assembly Is on the ocean 
floor, the choke and kill lines shall be 
equipped to permit the diversion of hydro¬ 
carbons and other fluids. 

D. Surface casihg. Before drilling below 
this string, the blowout prevention equip¬ 
ment shall include a minimum of three re¬ 
motely controlled, hydraulically operated 
blowout preventers with a rated working 
pressure which exceeds the maximum antic¬ 
ipated surface pressure, including one 
equipped with pipe rams, one with blind 
rams, and one annular type blowout 
preventer. 

E. Intermediate casing. Before drilling be¬ 
low this string, the blowout prevention 
equipment shall Include a minimum of four 
remotely controlled, hydraulically operated 
blowout preventers with a rated working 
pressure which exceeds the maximum an¬ 
ticipated surface pressure. Including two 
equipped with pipe rams, one with blind 
rams, and one annular type blowout pre¬ 
venter. 

F. Testing, inspection and operation — (1) 
Pressure tests. Ram-type blowout preventers 
and related control equipment shall be 
tested at the rated working pressure of the 
stack assembly, or at the working pressure 
of the casing, whichever Is the lesser. Annu¬ 
lar type preventers shall be tested at 70 per¬ 
cent of these pressure requirements. All pre¬ 
venters shall also be tested at a low pressure 
of 200 to 300 p.s.1. These tests shall be per¬ 
formed: 

(a) when equipment is Installed: 

(b) before drilling out after each string 
of casing Is set; 

<c) not less than once each week from 
each control station while conducting drill¬ 
ing operations; and. 

(d) following repairs that require discon¬ 
necting a pressure seal in the assembly. 

The operator shall notify the District office 
when initial pressure testing of blowout pre¬ 
vention equipment that is installed on each 
string of casing is to be conducted, so that 
a Geological Survey representative may wit¬ 
ness the test. 

(2) Actuation tests. While drill pipe Is In 
use. ram-type blowout preventers shall be 
actuated to test proper functioning at least 
once a day from each control station. If feas¬ 
ible. the blowout preventers shall be visually 
inspected during each trip and in no event 
less than once each day. The annular type 
blowout preventer shall be actuated on the 
drill pipe at least once each week. The blow¬ 
out preventer control manifolds and accu¬ 
mulator system shall be checked for proper 
operation during the daily closure tests. Any 
necessary equipment repair and replacement 
of control panel Indicator lights shall be ac¬ 
complished Immediately. All choke manifold 
valves, kelly cocks, and drill pipe safety 
valves shall be operated dally. Operational 
tests of blowout prevention equipment shall 
be at staggered intervals, to allow each crew 
to operate the equipment. 

(3) Inspection and maintenance. All blow¬ 
out preventers and kelly cocks shall be In¬ 
spected and maintained in accordance with 
the manufacturer's recommended procedures, 
Ram-type preventers shall be completely dis¬ 
assembled, inspected and overhauled as in¬ 
dicated and tested annually or more often 
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depending on the type of service. Annular 
type preventers shall be disassembled, in¬ 
spected, and overhauled as necessary at the 
conclusion of each well. Accumulator units 
shall be inspected and tested at least once 
each three-month period. All work shall be 
performed by qualified personnel. The date 
of the last overhaul for the preventers, kelly 
cocks, and accumulator units shall be en¬ 
tered on the driller’s log at the time of 
Installation. 

(4) Drills. A blowout prevention drill 
shall be conducted weekly for each drilling 
crew to insure that all equipment is opera¬ 
tional and that crews arp trained properly 
to carry out emergency duties. These drills 
shall be performed during various drilling 
operations, such as drilling, running and 
pulling the drill string, and when out of the 
hole. All blowout preventer tests and crew 
drills shall be recorded on the driller’s log. 

3. Mud Program — General. The character¬ 
istics. use. and testing of drilling mud and 
the conduct of related drilling procedures 
shall be such as to Insure the safe drilling 
of any well. Quantities of mud materials 
sufficient to insure well control shall be 
maintained readily accessible for use at drill¬ 
ing operation sites at all times while drilling 
operations are being conducted. 

A. Mud control. Before starting out of the 
hole with drill ploe. the mud shall be circu¬ 
lated with the drill pipe Just off bottom until 
the mud Is properly conditioned. Proper 
conditioning requires, at a minimum, cir¬ 
culation to the extent that the annulus vol¬ 
ume Is displaced. When coming out of the 
hole with drill pipe, the mud level In the 
annulus shall not be allowed to drop more 
than 100 feet below the mud return level. 
A mechanical device for measuring the 
amount of mud required to fill the hole shall 
be utilized. The hole shall be filled by ac¬ 
curately measured volumes of mud relating 
to the volume of drill pipe pulled and not by 
continuous running of any type of mud 
pump. Any time there Is an indication of 
swabbing or influx of formation fluids, the 
necessary safety devices and action shall be 
employed to control the well. The mud shall 
not be circulated and conditioned except on 
or near bottom, unless well conditions pre¬ 
vent running the drill pipe back to bottom. 
The number of stands of drill pipe and drill 
collars that may be pulled before filling the 
hole shall be calculated and posted. The 
number of barrels and pump strokes required 
to fill the hole for this designated number 
of stands of chill pipe and drill collars shall 
be posted. For each casing string, the maxi¬ 
mum pressure shall be posted that Is al¬ 
lowed to build up against the blowout pre¬ 
venter before controlling excess pressure by 
bleeding through the choke. 

The mud In the hole shall be circulated 
or reverse circulated prior to pulling drill 
stem test tools from the hole. A degasser 
shall be employed on all wells. The degasser 
shall be Installed on the mud system prior 
to the commencement of drilling operations 
and shall be maintained for use throughout 
the drilling and completion of the well. At 
least one member of the drilling crew or a 
supervisor shall be on the rig floor during 
all phases of drilling operations. 

B. Mud quantities. The operator shall stip¬ 
ulate in the application for permit to drill 
the minimum quantities of mud material 
to be maintained at the drill site for emer¬ 
gency use. Drilling operations shall be sus¬ 
pended when the approved minimum quan¬ 
tities of mud material are not maintained. 

C. Mud testing equipment. Mud testing 
equipment shall be maintained on the drill¬ 
ing structure at all times, and mud tests 
consistent with good operating practice shall 
be performed at least once every 8 hours, or 
more frequently as conditions warrant. All 


mud test records shall be available to a Geo¬ 
logical Survey representative. 

(1) Mud tests results. Including testa on 
mud held In reserve, shall be recorded on 
the driller's log and reported to the Geologi¬ 
cal Survey District office in any required 
periodic drilling report. 

D. Mud monitoring equipment. The fol¬ 
lowing mud system monitoring equipment 
must be Installed (with derrick floor Indi¬ 
cators) and used throughout the period of 
drilling operations after mud returns are 
established: 

(1) A volume totalizing type of recording 
mud pH level Indicator to determine mud pit 
volume gains and losses. This Indicator shall 
Include a visual and audio warning device. 

(2) Mud return indicator to determine 
when returns have been obtained, or when 
they occur unintentionally and additionally 
to determine that returns essentially equal 
the pump discharge rate. 

(3) Mud volume measuring device for ac¬ 
curately determining mud volumes required 
to fill the hole on trips. 

(4) Continuous mud logging equipment 
shall be employed on all exploratory drilling 
and gas detecting equipment to monitor the 
drilling mud returns on all drilling 
operations. 

4. Supervision and training . The operator 
shall provide continuous company supervi¬ 
sion of drilling operations on a 24-hour basis. 
The company and contractor drilling super¬ 
visors shall have completed a well-control 
school or seminar within the previous year 
and shall have passed a proficiency test. The 
operator shall require well-control training 
for drillers other than the required weekly 
blowout prevention drills. Written certifica¬ 
tion shall be filed Immediately with the Su¬ 
pervisor on compliance with this provision. 

5. Directional surveys. Surveys shall be 
taken during the normal course of drilling 
for all wells. Surveys giving both inclination 
and azimuth shall be obtained at intervals 
not to exceed 500 feet. Directional surveys 
giving both inclination and azimuth shall be 
obtained at intervals not to exceed 100 feet 
between stations prior to. or upon, setting 
surface ca?lng. Intermediate and protective 
casing or intermediate and protective liners 
before drilling into abnormal pressure inter¬ 
vals. and at total depth. Composite direc¬ 
tional surveys shall be filed from the bot¬ 
tom of conductor casing to total depth. In 
calculating all surveys, a correction from true 
north to Lambert-Grld north shall be made 
after making the magnetic to true north cor¬ 
rection. 

6 . Hydrogen sulfide contingency planning. 
(Provisions of proposed OCS Order No. 14. 
Fed. Reg. 39. No. 88. May 6. 1974, will bo 
incorporated In the final form in this order.) 

7. Critical operations and curtailment 
plans. Certain operations performed in drill¬ 
ing are more critical than others with respect 
to well control, fire, explosion, oil spills, and 
other discharge or emissions. The critical op¬ 
erations may occur during drilling, running 
casing, logging, drill stem testing, well com¬ 
pletion. or wireline operations. Each lessee or 
operator shall file with the District office for 
approval a Critical Operations and Curtail¬ 
ment Plan for the lease, which shall contain: 

A. A list or description of critical drilling 
operations that are or are likely to be con¬ 
ducted on the lease, such as: 

(1) Drilling in close proximity to another 
producing well. 

(2) Drill-stem testing. 

(3) Running and cementing casing. 

(4) Cutting and recovering casing. 

(5) Logging or wireline operations. 

(6) Well completion operations. 

Such list or description shall specify the crit¬ 
ical operations to be ceased, limited, or not 
to be commenced under given circumstances 
or conditions. 


B. A list or description of circumstances 
or conditions under which such critical op¬ 
erations shall be curtailed. This list or de¬ 
scription shall be developed from all the fac¬ 
tors and conditions relating to the conduct 
of operations on the lease, and shall con¬ 
sider but not necessarily be limited to the 
following: 

(1) Whether the drilling operations are to 
be conducted from mobile or Jack-up rigs 
or from platforms. 

(2) The availability and capability of con¬ 
tainment and cleanup equipment. 

(3) Abnormal or unusual characteristics 
expected to be encountered during drilling 
operations. 

(41 Spill control system response time. 

(5) Known or anticipated meteorological 
or oceanographical conditions. 

(6) Availability of personnel and equip¬ 
ment for the particular operation to be con¬ 
ducted. 

(7) Other factors peculiar to the particu¬ 
lar lease under consideration. 

C. When any such circumstance or condi¬ 
tion listed or described In the plan occurs or 
other operational limits are encountered, the 
operator shall curtail the critical operations 
as set forth under A. above. In the conduct 
of critical operations, full consideration shall 
be given to pertinent factors such as supply 
of well control materials, subsurface condi¬ 
tions. Inventory of spill-containment equip¬ 
ment. weather conditions, particular esthetic 
conditions, fire hazards, available transpor¬ 
tation equipment, spill-control response 
time, and nature of work planned. 

D. Any departures In the plan shall re¬ 
quire prior approval by the District Engineer. 

E. The lessee or operator shall review the 
plan at least annually. Notification of the 
review and any amendments or modifications 
to the plan shall be filed with the District 
office. 

F. J. SCHAMBECK, 

Oil and Gas Supervisor, 
Pacific Area. 

Approved. 

Russell G. Wayland 

Chief. Conservation Division. 

[FR Doc.74-18960 Filed 8-16-74;8:45 am) 


Bureau of Land Management 

[NM 22549, 22550, 22555. 22661 and 22562] 

NEW MEXICO 

Notice of Pipeline Applications 

August 7. 1974. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576). El Paso Natural Gas Company has 
applied for four 4 y 2 inch and one 2% 
inch natural gas pipelines rights-of-way 
across the following lands: 

New Mexico Principal Meridian. 

New Mexico 

T. 30 N.. R. 8 W., 

Sec. 13, Lot 2. 

T. 26 N.. R. 10 W.. 

Sec. 7. SE 14 SW&; 

Sec. 17.SWV 4 SW»4; 

Sec. 18, SW»/ 4 NE>4, E*/ 2 NWJ4. N&SE*. 
8EV 4 SEV 4 . 

T. 25 N.. R. 11 W.. 

Sec. 15. NE!' t NW*4. 

These pipelines will convey natural gas 
across 1.787 miles of national resource 
land in San Juan County, New Mexico. 
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The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Mana¬ 
ger. Bureau of Land Management, 3550 
Pan American Freeway, Albuquerque, NM 
87107. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations . 

(FR Doc.74-18982 Filed 8-10-74:8:45 ami 


(New Mexico 22551-54, 22739, 22742, 22744, 
22747, 22749, 22751, and 227621 

NEW MEXICO 

Notice of Pipeline Applications 

August 7,1974. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16. 1973 (87 Stat. 
576). El Paso Natural Gas Company has 
applied for eleven 4% inch natural gas 
pipelines rights-of-way across the fol¬ 
lowing lands: 

New Mexico Principal Meridian, New Mexico 

T. 24 N., R. 3 W., 

8 ec. 11 , SW&SE 14 ; 

Sec. 12, 8E>A8W*4: 

Sec. 13,NV 2 NWy 4 ; 

Sec. 14, NW>4NE»4. 

T. 27N , R.4 W.. 

Sec. 19. NE 14 NE 14 . sy 2 NE» 4 . Wi 2 8 E> 4 ; 

Sec. 20. SW*4SE>4. 

T. 24 N., R. 0 W.. 

Sec. 21. W NW Va , NW % SW >/ 4 . 

T. 25 N.. R. 6 W., 

Sec. 18, Lot 4; 

Sec. 19 , Lot 1 , 8 W *4 NE* 4 . NW>4 SE %. 

T. 28 N.. R. 7 W„ 

Sec. 20, SV 2 NEV 4 : 

8 ec. 29. N 14 NE \\; 

Sec. 32, Lots 2 , 3 . 


of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Company 
has applied for eleven 4 y 2 inch natural 
gas pipelines rights-of-way across the 
following lands: 

New Mexico Principal Meridian, New Mexico 

T. 25 N., R. 6 W., 

Sec. 12,N^SE> / 4. 

T. 26 N.. R. 9 W.. 

Sec. 15.-V 2 8E*4. 

T. 26 N.. R. 10 W.. 

Sec. 11, SE *4 SE y 4 ; 
sec. i3.Ey 2 SEy 4 ; 

Sec. 20. SE*4SW*4. 

T. 27 N., R. 5 W., 

Sec. 7, Lots 3 and 4; 

Sec. 15, SE^NWft. 

T. 27 N.. R. 9 W., 

Sec. 31, Lot 2. SE^NW^. W«/ a SE>/ 4 . 

T. 27 N., R. 10 W., 

Sec. 36.S&NWV4. 

T. 29 N., R.10W, 

Sec. 7. SEft. 

These pipelines will convey natural 
gas across 1.526 miles of national re¬ 
source land in Rio Arriba and San Juan 
Counties, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, 3550 
Pan American Freeway, Albuquerque, 
NW 87107. 

Fred E. Padilla. 

Chief , Branch of Lands 
and Minerals Operations. 

| FR Doc.74-18984 Filed 8-16-74:8:45 am] 


(NM 212771 

NEW MEXICO 


These pipelines will convey natural 
m across 2.838 miles of national re¬ 
source land in Rio Arriba County, New 

Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions. 
- . er . es ted persons desiring to express 
their view’s should promptly send their 
name and address to the District Man¬ 
ner, Bureau of Land Management, 3550 
MidAmerican Freeway. Albuquerque, 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 

I*7* Doc.74-18983 Filed 8-16-74:8:45 ami 


I New Mexico 20466-69; 20471. 21017, 21032. 
21116.21422 and 21424) 

NEW MEXICO 

Notice of Pipeline Applications 


August 6,1974. 

tn 15 heret >y given that, pursuant 
Action 28 of the Mineral Leasing Act 


Notice of Pipeline Application 

August 8,1974. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Southern Union Gas Company has 
applied for a 4 inch natural gas pipeline 
right-of-way across the following land: 

New Mexico Principal Meridian. 

New Mexico 


T. 21 S., R. 32 E., 

Sec. 2. Lots 12, 13; 

Sec. 3. Lot 16,Ey 2 8E*4; 

Sec. 10. N*4NE * 4 , S W % NE 1 4 . 

This pipeline will convey natural gas 
across 1.312 miles of national resource 
land in Lea County, New Mexico. 

The purpose of tills notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 


ager, Bureau of Land Management, 
P.O. Box 1397, Roswell, NM 88201. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 

I FR Doc.74-18985 Filed 8-16-74.8:45 ami 


(NM 205311 

NEW MEXICO 

Notice of Pipeline Application 

August 6, 1974. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for a 6% inch pipeline right-of- 
way across the following land: 

New Mexico Principal Meridian. 

New Mexico 


T. 27 N., R. 7 W., 

Sec. 7, Lota 2. 3, EftSW %, S^SEU- 
T. 27 N.. R. 8 W.. 

Sec. 12, S^NEft. 

This pipeline will convey natural gas 
across 1.233 miles of national resource 
land in Rio Arriba and San Juan Coun¬ 
ties, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, 3550 
Pan American Freeway, Albuquerque. 
NM 87107. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 

(FR Doc.74-18986 Filed 8-16-74:8:45 am( 


(New Mexico 22352) 

NEW MEXICO 
Notice of Application 

August 8. 1974. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Delhi Gas Pipeline Corporation has 
applied for a natural gas pipeline right- 
of-way across the following lands: 

New Mexico Principal Meridian. New Mexico 

T. 20 S.. R. 28 E., 

Sec. 13, SE »/ 4 SE %; 

Sec. 22, SE^SE‘4; 

Sec. 23. SE \\ NE \' A , NE‘/ 4 SW«/ 4 . SV 2 SW> 4 . 
NfcSE «/ 4 : 

Sec. 24, NV 2 NE>4, SWV 4 NWy 4 . 

T. 20 S.. R. 29 E., 

Sec. 8. S&NE14. SEV4SW»4, N‘ 2 SE‘ 4 . 

SW»4SE»4; 

Sec. 9, SWV 4 NW&: 

Sec. 17. N'; 2 NW«/ 4l SWV4NWV4; 

Sec. 18 Lots 2. 3, 4, S«4NE> 4 , E' 2 SW' 4 . 
N»4SE»/ 4 . 

This pipeline will convey natural gas 
across 5.865 miles of national resource 
land in Eddy County, New Mexico. 
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The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell, NM 88201. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations . 

(PR Doc.74-19033 Filed 8-16-74:8:45 am] 


[NM 22558, NM 225691 
NEW MEXICO 

Notice of Pipeline Applications 

August 7, 1974. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Slat. 
576), El Paso Natural Gas Company has 
applied for two 2% inch natural gas 
pipelines rights-of-way across the fol¬ 
lowing land: 

New Mexico Principal Meridian, New Mexico 

T. 27 N.. R. 4 W., 

Sec. 20. SW»4NW%. 

T. 25 N.. R. 6 W.. 

Sec. 8, E&NE%. 

These pipelines will convey natural gas 
across .094 miles of national resource 
land in Rio Arriba County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management. 3550 
Pan American Freeway, Albuquerque, 
NM 87107. 

Fred E. Padilla, 

Chief, Branch of Lands 
and Minerals Operations. 

|FR Doc.74-19034 Filed 8-16-74:8:45 am] 


l OR 12652] 

OREGON 

Notice of Proposed Withdrawal and 
Reservation of Lands; Correction 

August 6. 1974. 

In Federal Register, Vol. 39, No. 19, 
page 25671, Friday, July 12, 1974, change 
the first paragraph of the Notice of Pro¬ 
posed Withdrawal to read as follows: 

The Department of Agriculture, on be¬ 
half of the Forest Service, has filed ap¬ 
plication. OR 12652, for withdrawal of 
the lands described below, from all forms 
of appropriation under the mining laws 
(30 U.S.C., Ch. 2), as they pertain to 
nonmetalliferous minerals, but not from 
leasing under the mineral leasing laws, 
subject to valid existing rights. 

Virgil O. Seiser, 

Acting Chief , Branch of Lands 
and Minerals Operations, 

[FR Doc.74-18981 Filed 8-16-74;8:45 am] 


National Park Service 

CONSULTING COMMITTEE TO THE NA¬ 
TIONAL SURVEY OF HISTORIC SITES 

AND BUILDINGS 

Notice of Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act tliat a meeting of the Consulting 
Committee to the National Survey of 
Historic Sites and Buildings will be held 
at 9 a.m., e.d.t., on September 9. 1974, in 
conference room 7000-B in the Depart¬ 
ment of the Interior Building, Washing¬ 
ton. D.C. 

The purpose of the Consulting Com¬ 
mittee is to review and evaluate studies 
of potential national historic landmarks 
prepared by the National Survey. The 
Committee's evaluation is the initial 
screening of potential historic land¬ 
marks. Their recommendations are for¬ 
warded to the Secretary of the Interior’s 
Advisory Board on National Parks. His¬ 
toric Sites, Buildings, and Monuments 
for a final review. 

The members of the Consulting Com¬ 
mittee are: 

Dr. Richard H. Howland (Chairman) 
Washington, D.C. 

Dr. John O. Brew 
Cambridge, Massachusetts 
Mr. Herbert K. Kahler 
Alexandria. Virginia 
Dr. Walter L. Creeae 
Urbana, Illinois 
Professor Frederick D. Nichols 
Charlottesville, Virginia 
Dr. Henry A. Mil Ion 
Cambridge, Massachusetts 
Mr. James Biddle 
Washington. D.C. 

Mr. Charles E. Lee 
Columbia, South Carolina 
Dr. Dorothy B. Porter 
Washington. D.C. 

Dr. John W. Huston 
AnnapoU8, Maryland 

The subjects to be evaluated are: 

1. A partial revision of the subtheme, 
“Architecture," for several sites in Lou¬ 
isiana. 

2. Partial revision of the subtheme, 

*‘Education.” 

3. Reconsideration of a portion of the 
special study, “Signers of the Constitu¬ 
tion.” 

4. Special studies of the following 
properties: 

a. Cincinnati Music Hall, Ohio. 

b. Snow's Island, South Carolina. 

c. Governor's Mansion, Texas. 

d. Court House, Carlisle, Pennsylvania. 

The meeting will be open to the public. 

However, facilities and space for accom¬ 
modating the public are limited. It is ex¬ 
pected that not more than 15 persons 
will be able to attend the sessions. Any 
member of the public may file with the 
Consulting Committee a written state¬ 
ment on the subjects to be discussed. 

Persons wishing further information 
concerning this meeting, or who wish 
to submit written statements, may con¬ 
tact Dr. A. R. Mortensen. Director, Of¬ 
fice of Archeology and Historic Preser¬ 
vation, 202-523-5275. Minutes of the 
meeting will be available for public in¬ 
spection six weeks after the meeting at 


the Office of Archeology and Historic 
Preservation. National Park Service, De¬ 
partment of the Interior, Washington. 
D.C. 

Dated: August 5,1974. 

Robert M. Landau, 
Liaison Officer. Advisory Com- 
missions, National Park Serv¬ 
ice . 

[FR Doc.74-18968 Filed 8-16-74:8:45 am] 


SECRETARY’S ADVISORY BOARD ON NA¬ 
TIONAL PARKS, HISTORIC SITES, 
BUILDINGS AND MONUMENTS 

Notice of Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that meetings by the Advisory 
Board on National Parks, Historic Sites, 
Buildings and Monuments will be held 
during field inspections September 3-7, 
1974, at Isle Royale National Park, and 
September 8-12 at Voyageurs National 
Park. 

The purpose of the Advisory Board is 
to advise the Secretary of the Interior 
on matters relating to the National Park 
System, and the administration of the 
Historic Sites Act of 1935. 

The members of the Advisory Board 
are as follows: 

Mr. Peier C. Murphy, Jr. (Chairman), 
Springfield, Oregon. 

Mr. Steven Rose (Vice Chairman), La Ca¬ 
nada, California. 

Dr. William G. Shade (Secretary), Bethle¬ 
hem. Pennsylvania. 

Hon. E. Y. Berry, Rapid City, South Dakota. 
Mr. Lawrence W. Lane. Jr., Menlo Park, 
California. 

Dr. A. Starker Leopold, Berkeley, California. 
Mr. Linden C. Pettys, Ludington, Michigan. 
Capt. Walter M. Schirra, Jr., Englewood. 
Colorado. 

Dr. Douglas W. Schwartz, Sante Fe, New 
Mexico. 

The Advisory Board will begin its in¬ 
spection of various management and op¬ 
erational functions within Isle Royale 
National Park on September 3 through 
September 6; and will begin its inspec¬ 
tion of Voyageurs National Park Sep¬ 
tember 7, concluding its inspection trip 
on September 12. 

The meetings will be open to the pub¬ 
lic. However, members of the public wish¬ 
ing to participate must provide their 
own transportation, food, and accomo¬ 
dations, which are generally available on 
a commercial basis. Any member of the 
public may file with the Advisory Board 
a written statement concerning the mat¬ 
ters to be considered. Persons desiring 
further information concerning this field 
inspection, or who wish to file written 
statements, may contact Miss Shirley 
Luikens, National Park Service. Wash¬ 
ington, D.C. (telephone: 202-343-2312), 
or Midwest Regional Director Merrill D. 
Beal. 1709 Jackson Street, Omaha. Ne¬ 
braska 68102 (telephone: 402-221-3431). 

A summary report of the activities 
will be available for inspection by mem¬ 
bers of the public on or about October 25, 
1974, at Room 3123, Secretary's Advisory 
Board, National Park Service, Depart¬ 
ment of the Interior, Washington, D.C.. 


FEDERAL REGISTER, VOL. 39, NO. 161—MONDAY, AUGUST 19, 1974 










NOTICES 


29917 


and the Midwest Regional Office, address 

above. 

Dated: August 6,1974. 

Robert M. Landau, 
Liaison Officer, Advisory Com - 
missions National Park Serv¬ 
ice. 

|FR Doc.74-18969 Piled 8-16-74.8:45 am] 

department of agriculture 

Packers and Stockyards Administration 

EVANSVILLE LIVESTOCK SALE 
PAVILION, ET AL. 

Posted Stockyards 

Pursuant to the authority delegated 
under the Packers and Stockyards Act, 
1921, as amended (7 U.S.C. et. seq.), it 
was ascertained that the livestock 
markets named below were stockyards 
within the definition of that term con¬ 
tained in section 302 of the Act, as 
amended (7 U.S.C. 202), and notice was 
given to the owners and to the public 
by posting notices at the stockyards as 
required by said section 302, on the 
respective dates specified below. 

Facility number , name, location of stockyard, 
and date of posting 

Indiana 

IN-153 Evansville Livestock Sale Pavilion, 
Evansville, June 1, 1974. 

Iowa 

IA-248 Harlan Auction, Harlan, April 11, 
1974. 

Missouri 

MO-237 Cattlemen Auction Co., Inc. Hu- 
mansvllle, June 28, 1974. 

Wisconsin 

WI-131 Wisconsin Feeder Pig Marketing 
Cooperative, Boltonville, February 25, 1974. 

Wyoming 

WV-113 Star Valley Livestock, Freedom, 
June fl, 1974. 

Done at Washington, D.C. this 13th 
day of August 1974. 

John R. Brannigan, 
Acting Chief , Registrations , 

Bonds, and Reports Branch , 
Livestock Marketing Division. 
[FR Doc.74-19062 Filed 8-16-74;8:45 ami 


FARMERS LIVESTOCK EXCHANGE 
ET AL. 

Deposting of Stockyards 

It has been ascertained, and notice is 
hereby given, that the livestock markets 
named herein, originally posted on the 
respective dates specified below as being 
subject to the Packers and Stockyards 
Act, 1921, as amended (7 U.S.C. 181 et 
se Q-)> no longer come within the defini¬ 
tion of a stockyard under said Act and 
are, therefore, no longer subject to the 
provisions of the Act. 

Facility number , name , and location of 
stockyard and date of posting 
*1^153 Farmers Livestock Exchange, Leigh- 
Alabama, August 25, 1972. 

139 Donnellson Livestock Sales, Inc., 

Donnellson, Iowa, May 22, 1959. 


MT-108 Great Falls Livestock Market Cen-. 
ter. Great Falls, Montana, November 16, 
1936. 

OK—181 Cotton County Stockyards, Walters, 
Oklahoma, February 12. 1960. 

PA-147 Hoffman Sales Stables, Hummels- 
town, Pennsylvania, June 17, 1972. 

TX-138 Childress Livestock Auction, Child¬ 
ress, Texas. November 9, 1956. 

Notice or other public procedure has 
not preceded promulgation of the fore¬ 
going rule. There is no legal justification 
for not promptly deposting a stockyard 
which is no longer within the definition 
of that term contained in the Act. 

The foregoing is in the nature of a 
rule relieving a restriction and may be 
made effective in less than 30 days after 
publication in the Federal Register. This 
notice shall become effective on Au¬ 
gust 19, 1974. 

(42 Stat. 159, as amended and supplemented; 
7 U.S.C. 181 et seq.). 

Done at Washington, D.C., tills 14th 
day of August, 1974. 

John R. Brannigan. 

Acting Chief, Registrations , 
Bonds , and Reports Branch , 
Livestock Marketing Division. 
[FR Doc.74-19053 Filed 8-16-74;8:45 am] 

DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

DEPARTMENT OF AGRICULTURE 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (37 FR 3892 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 74-00335-91-46040. 
Applicant: U.S. Department of Agricul¬ 
ture, Insect Pathology Lab., Bio-science- 
Room 207, BARC-West, Beltsville, Md. 
20705. Article: Electron Microscope, 
Model EM 301G. Manufacturer: Philips 
Electronic Instruments, The Nether¬ 
lands. Intended use of article: The arti¬ 
cle is intended to be used in research on 
isolation, identification and develop¬ 
ment of insect pathogens for use in bio¬ 
logical control. These include viruses, 
bacteria, fungi, and protozoa. Special 
emphasis will be on characterization of 
insect viruses, their structure, mode of 
invasion and replication in the insect 
host susceptible tissues and in insect tis¬ 
sue culture. Examinations will be made 
using standard EM preparative tech¬ 
niques and modifications as required for 
negative staining, shadowing, carbon 
replicas, thin sections, and freeze¬ 
etching. 


Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the article 
was ordered (January 25, 1974). 

Reasons: The foreign article provides 
a guaranteed resolving capability of 3 
Angstroms point-to-point without a 
goniometer stage and 8 Anstroms point- 
to-point with a eucentric side entry goni¬ 
ometer stage. The most closely compara¬ 
ble domestic instrument available at the 
time the article was ordered was the 
Model EMU-4C, electron microscope, 
currently supplied by the Adam David 
Company. At this time, the Model EMU- 
4C had a guaranteed resolving capability 
of 5 Angstroms point-to-point and 8 
Angstroms with a non-eucentric side 
entry goniometer stage. (The lower the 
numerical rating In terms of Angstrom 
units, the better the resolving capabil¬ 
ity). The Department of Health, Edu¬ 
cation, and Welfare (HEW) advised in 
its memorandum dated May 23,1974 that 
the best resolution available with and 
without a goniometer stage is pertinent 
to the purposes for which the article is 
intended to be used. HEW also advised 
that domestic instruments did not pro¬ 
vide equivalent resolution at the time 
the article was ordered. 

We, therefore, find that the Model 
EMU-4C was not of equivalent scientific 
value to the foreign article, for such 
purposes as this article is intended to be 
used, at the time the article was ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the tune the article was ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

A. H. Stuart, 
Director, Special Import 
Programs Division. 

[FR Doc.74-18974 Filed 8-16-74:8:45 am] 


DUKE UNIVERSITY ET AL. 

Cancellation of Applications for Duty-Free 
Entry of Scientific Articles 

By the letters cited below, the Di¬ 
rector of the Classification and Value Di¬ 
vision, U.S. Customs Service, revoked his 
previous acceptance of the following ap¬ 
plications based on newly-discovered 
facts. Such facts clearly indicate a fail¬ 
ure to conform to the requirements of 
headnote 6(b) of Schedule 8, part 4, 
TSUS. Therefore, consistent with the 
revocation of the U.S. Customs Service, 
the Deputy Assistant Secretary hereby 
cancels his consideration of these appli¬ 
cations. With respect to each such ap¬ 
plication, this notice serves as the final 
action of the Deputy Assistant Secretary. 

1. Docket Number: 74-00350-33-41700. 
Applicant: Duke University Medical 
Center, Durham, North Carolina 27706. 


No. 161—pt. I- 


FEDERAL REGISTER, VOL. 39, NO. 161—MONDAY, AUGUST 19, 1974 










21)948 


NOTICES 


Article: Surgical Laser Meciilase 791. FR 
notice: Vol. 39, No. 72-Friday, April 12, 
1974. U.S. Customs Service Letter of Can¬ 
cellation: July 26, 1974. 

2. Docket Number: 74-00444-33-46040. 
Applicant: West Virginia University, 
School of Medicine, Morgantown, West 
Virginia 26506. Article: Electron Micro¬ 
scope, Model Corinth 275. FR notice: Vol. 
39, No. 104-Wednesday. May 29. 1974. 
U.S. Customs Service Letter of Cancel¬ 
lation: July 24, 1974. 

3. Docket Number: 74-00537-65-46070. 
Applicant: University of Chicago. Op¬ 
erator of Argonne National Laboratory, 
9700 South Cass Avenue, Argonne, Illi¬ 
nois 60439. Article: Scanning Electron 
Microscope, Model S-4. FR notice: Vol. 
39, No. 140-Friday, July 19, 1974. U.S. 
Customs Letter of Cancellation: July 24, 
1974. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

A. H. Stuart, 
Director , Special Import 
Programs Division. 

|FR Doc.74-18973 FUed 8-16-74:8:45 am] 


EMORY UNIVERSITY 

Decision on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a sci¬ 
entific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the reg¬ 
ulations issued thereunder as amended 
(37 FR 3892 et seq.). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of Com¬ 
merce, Washington, D.C. 20230. 

Docket Number: 74-00422-01-77095. 
Applicant: Emory University, Depart¬ 
ment of Chemistry* Atlanta. Georgia 
30322. Article: Photon Correlation Spec¬ 
trometer. Manufacturer: Precision De¬ 
vices & Systems Ltd., United Kingdom. 
Intended use of article: The article is in¬ 
tended to be used for the study of pure 
liquids and liquid solutions of materials 
whose molecules show liquid crystal 
properties by low angle laser light scat¬ 
tering. Materials in the molecular weight 
range of 10 s to 10‘ will be studied. Light 
scattering experiments as a function of 
angle temperature, concentration and 
possibly pressure will be carried out. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article provides 
a capability for work at angles down to 
5 degrees or less. The National Bureau of 
Standards (NBS) advised in its memo¬ 
randum dated July 18, 1974 that the 


capability described above is pertinent 
to the purposes for which the article is 
intended to be used. NBS also advised 
that it knows of no domestic instrument 
or apparatus of equivalent scientific 
value to the foreign article for such pur¬ 
poses as this article is intended to be 
used. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials) 

A. H. Stuart, 
Director , Special Import 
Programs Division. 

(FR Doc.74-18972 Filed 8-16-74;8:45 am] 


Social and Economic Statistics 
Administration 

SELECTED MULTIUNIT COMPANIES 
Notice of Consideration for Surveys 

Notice is hereby given that the Bureau 
of the Census is considering a proposal 
under the provisions of Title 13, United 
States Code, sections 181, 224, rnd 225, 
to conduct a First Quarter 1974 Survey 
of Selected Multiunit Companies. This 
survey is similar to those conducted for 
previous County Business Patterns Re¬ 
ports. It is designed to collect informa¬ 
tion for the 1974 Report on the number 
of employees, taxable wages, geographic 
location, and kind of business for the 
establishments of certain multiunit com¬ 
panies. The data will have significant 
application to the needs of the public 
and to governmental agencies and are 
not publicly available from nongovern¬ 
mental or governmental sources. 

The srnvey, if conducted, shall begin 
not earlier than September 18, 1974. 

Copies of the proposed form are avail¬ 
able on request to the Director, Bureau 
of the Census, Washington, D.C. 20233. 

Any suggestions or recommendations 
concerning the subject matter of the 
proposed survey submitted to the Direc¬ 
tor in writing on or before September 18, 
1974 will receive consideration. 

Dated: August 12, 1974. 

Vincent P. Barabba. 

Director , 

Bureau of the Census . 

(FR Doc.74-18925 FUed 8-16-74:8:45 am| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social Security Administration 

ADVISORY COUNCIL ON SOCIAL 
SECURITY 

Notice of Public Meeting 

Notice is hereby given, pursuant to 
Public Law 92-463, that the Subcommit¬ 
tee on Financing of the Advisory Council 
on Social Security, established pursuant 
to 706(a) of the Social Security Act, as 
amended, will meet on Wednesday, Sep¬ 
tember 4, 1974, from 4 p.m. to 7 p.m. in 
Room 5051 HEW-North Building, Third 
and Independence Avenues, SW., Wash¬ 
ington JD.C. The meeting of the Subcom¬ 
mittee is open to the public. 


Further information on the Advisory 
Council's Subcommittee on Financing 
may be obtained from Mary Ross, Execu¬ 
tive Secretary of the Subcommittee, 
.Room 438, Altmeyer Building, Social Se¬ 
curity Administration, 6401 Security 
Boulevard, Baltimore, Maryland 21235, 
telephone (301) 594-2514. Members of 
the public planning to attend should 
send written notice of intent to the Ex¬ 
ecutive Secretary. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Numbers 13.800-13.807, Social Security 
Program) 

Dated: August 8,1974. 

Mary Ross. 

Executive Secretary , Advisory 
Council on Social Security, 
Subcommittee on Financing. 

(FR Doc.74-19028 Filed 8-16-74:8:45 am( 


HEALTH INSURANCE BENEFITS 
ADVISORY COUNCIL 


Notice of Public Meetings 


Notice is hereby given, pursuant to 
Public Law 92-463, that the Health In¬ 
surance Benefits Advisory Council 
(HIBAC), established pursuant to sec¬ 
tion 1867 of the Social Security Act, as 
amended, which advises the Secretary of 
Health, Education, and Welfare on Medi¬ 
care and Medicaid matters, will meet on 
Tuesday, September 10, 1974, at 1 p.m., 
in Room 5051 of the Department of 
Health, Education, and Welfare's North 
Building, Third and C Streets, SW., 
Washington, D.C. The Council will con¬ 
sider matters relating to the Medicare 
and Medicaid programs. 

The Nurse Anesthetist Committee of 
HIBAC, which is studying the potential 
role of nurse anesthetists as recognized 
providers of services under Medicare, will 
meet on Monday, September 9, 1974, at 
9:30 a.m., in Room 3131 of the Depart¬ 
ment of Health, Education, and Wel¬ 
fare's North Building. 

The Economics Committee of HIBAC 
which is comparing the costs and bene¬ 
fits of the proposed Comprehensive 
Health Insurance Plan witli those of the 
Medicare and Medicaid programs, will 
meet on Monday, September 9, 1974, at 
1 p.m., in Room 3173 of the Department 
of Health, Education, and Welfares 
North Building. 

The Home Health Care Committee of 
HIBAC, which is studying the possibility 
of broadening the coverage of home 
health services under Medicare, will meet 
on Monday, September 9 , 1974, at 1 P-®** 
in Room 3? 31 of the Department or 
Health, Education, and Welfare's Nortn 
Building. 

All of these meetings are open to tne 


public. _ „ 

Further information on the Col * n <'T 
and the Committees may be obtai f*? 
from Mr. Sherman Lazrus. Executive 
Secretary, Health Insurance Benefits Ad¬ 
visory Council, Room 4075, 
of Health, Education, and Welfaies 
North Building, Third and C Streets. 
SW., Washington, D.C. 20201, telephone 
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202-245-6931. Members of the public 
planning to attend any of these meetings 
are asked to notify the Executive Secre¬ 
tary to ensure adequate seating. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Numbers: 13.800, Health Insurance for 
the Aged —Hospital Insurance; 13.801, Health 
Insurance for the Aged—Supplementary Med¬ 
ical Insurance; 13.714, Medical Assistance 
Program.) 

Dated: August 13,1974. 

Sherman Lazrus, 
Executive Secretary , Health 

Insurance Benefits Advisory Council. 

[FR Doc.74-19027 Filed 8-16-74;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 
[ BS-AP-No. 9441 

BOSTON AND MAINE CORP. 

Notice of Hearing 

The Boston and Maine Corporation 
has petitioned the Federal Railroad Ad¬ 
ministration (FRA) for approval of pro¬ 
posed modifications of Tower “H” inter¬ 
locking. Somerville, Massachusetts, con¬ 
sisting of removal of four interlocked 
dwarf signals and change of three inter¬ 
locked switches to hand operation. 

The Railroad Safety Board has voted 
that a public hearing be held before 
entering its decision in this proceeding. 
Accordingly, a public hearing is hereby 
set for 10 a.m. on September 19, 1974, 
Room 304, John W. McCormick Post 
Office L Court House, Boston, Massachu¬ 
setts 02203. 

The hearing will be an informal one, 
and will be conducted in accordance with 
Rule 31 of the FRA Rule-Making Proce¬ 
dures (49 CFR 211.31), by a representa¬ 
tive designated by the Board. 

The hearing will be a nonadversary 
proceeding and, therefore, there will be 
no cross-examination of persons present¬ 
ing statements. The representative of the 
Board will make an opening statement 
outlining the scope of the hearing. After 
all initial statements have been com¬ 
pleted, those persons who wish to make 
brief rebuttal statements will be given 
the opportunity to do so In the same 
order in which they made their initial 
statements. Additional procedures, if 
necessary, for the conduct of the hear¬ 
ing will be announced at the hearing. 

Donald W. Bennett, 
Chief Counsel . 

(FR Doc.74-18967 Filed 8-16-74;8:45 am) 


National Highway Traffic Safety 
Administration 

(Docket No. EX74-3; Notice 1] 

ISO MOTOR COMPANY, S.p.A. 
Petition for Temporary Exemption 

Motor Company, S.p.A., of Milan 
of 150 ^dustries Corporatioi 

ew York City, has applied for tern 
rorary exemption of its Grifo, Fidia, ant 
ie m °dels from Motor Vehicle Safet; 


Standard No. 101, Control Location , 
Identification , and Illumination , and 
from Motor Vehicle Safety Standard No. 
215, Exterior Protection. The basis of the 
petition is that compliance would cause 
it substantial economic hardship. 

Iso manufactured 200 vehicles in the 
12-month period before it filed its peti¬ 
tion. It requests an exemption of 1 year 
from the portion of paragraph S4.3 of 
Standard No. 101 that requires illumina¬ 
tion of the identification of controls for 
the vehicle hazard warning signal sys¬ 
tem and the windshield defrosting and 
defogging system. According to Iso, the 
controls are so located that electrical 
wiring cannot be installed. Relocation in 
the present instrument panel would place 
them within the head impact area in 
violation of Standard No. 201. Adding 
further to its hardship would be any dis¬ 
position of its inventory as “Subassem¬ 
blies of Instrument panels and consoles 
with wiring and control knobs • ♦ * have 
been fabricated in quantity.** Approxi¬ 
mately $40,400 Is necessary to conform 
the three models on a crash basis, and 
Iso intends to achieve conformance dur¬ 
ing the year that the exemption is given. 

It further requests an exemption of 3 
years from the protective criteria of 
paragraph S5.3.1 through 85.3.6 of 
Standard No. 215, for the reason that the 
vehicles were introduced in the years 
1965 to 1969 and substantial redesign 
would be necessary for compliance. To 
conform the three models “as soon as 
possible” would cost, the company esti¬ 
mates, a total of $452,200. Instead of con¬ 
forming its present line, the company in¬ 
tends to introduce complying models dur¬ 
ing the exemption period. The company 
has submitted “the only available certi¬ 
fied financial statement that the present 
management has in its records.” It indi¬ 
cates that in the fiscal year ending 
June 30, 1973, the company had a loss 
of almost $800,000. 

This notice of receipt of a petition for 
a temporary exemption is published in 
accordance with the NHTSA regulations 
on this subject (49 CFR 555.7), and does 
not represent any agency decision or 
other exercise of judgement concerning 
the merits of the petition. 

Interested persons are invited to sub¬ 
mit comments on the petition for exemp¬ 
tion of Iso Motor Company. Comments 
should refer to the docket number and 
be submitted to: Docket Section, Na¬ 
tional Highway Traffic Safety Adminis¬ 
tration, Room 5108, 400 Seventh Street, 
SW., Washington, D.C. 20590. It is re¬ 
quested but not required that five copies 
be submitted. 

All comments received before the close 
of business on the comment closing date 
indicated below will be considered. The 
application and supporting materials, 
and all comments received, are available 
for examination in the docket both be¬ 
fore and after the closing date. Com¬ 
ments received after the closing date will 
also be filed and will be considered to the 
extent practicable. Notice of final action 
on the petition will be published in the 
Federal Register. 


Comment closing date. September 20, 
1974. 

Proposed effective date. Date of issu¬ 
ance of exemption. 

(Sec. 3, Public L. 93^-548, 86 Stat. 1159. (15 
U.S.C. 1410); delegations of authority at 49 
CFK 1.51 and 49 CFR 501.8.) 

Issued on August 13,1974. 

Robert L. Carter, 

Associate Administrator Motor 
Vehicle Programs. 

[FR Doc.74-19051 Filed 8-16-74;8:45 am] 


ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

NOTICE OF PUBLIC INFORMATION 
MEETING 

Notice is hereby given in accordance 
with the Federal Advisory Committee Act 
(PJL. 92-463) and section 800.5(c) of 
the Advisory Council’s “Procedures for 
the Protection o f Hi storic and Cultural 
Properties” (36 CFR 800) that on Sep¬ 
tember 18. 1974, at 7:30 p.m., a public 
information meeting will be held at the 
Auditorium of the New Brunswick Senior 
High School, 1125 Livingston Avenue, 
New Brunswick, New Jersey, so that 
representatives of national. State, and 
local units of government, repre¬ 
sentatives of public and private or¬ 
ganizations, and interested citizens 
can receive information and express 
their views on a proposed under¬ 
taking of the United States Coast Guard 
that will have an adverse effect upon 
three properties Included in the National 
Register of Historic Places. The proposed 
undertaking is the granting of a bridge 
permit to the New Jersey Department of 
Transportation for construction of a 
highway bridge across the Raritan River 
to carry an extension of New Jersey 
Route 18 Freeway from Albany Street in 
New Brunswick to Metlars Lane in Pis- 
cataway Township, Middlesex County, 
New Jersey. The three properties in¬ 
cluded in the National Register are the 
Delaware and Raritan Canal, Ivy Hall 
and Metlar House. 

A summary of the agenda of the public 
information meeting follows: 

l. Explanation of the procedures and pur¬ 
poses of the meeting by representatives of 
the Executive Director of the Advisory 
Council. 

n. Explanation of the project by repre¬ 
sentatives of the United States Coast Guard. 

m. Statement by the New Jersey Historic 
Preservation Officer on the project. 

IV. Statements from the public on the 
project. 

Speakers will be permitted to present 
their views on the project and should 
limit their statements to approximately 
ten minutes. Statements should be lim¬ 
ited to the undertaking, its effects on his¬ 
toric and cultural properties, and alter¬ 
nate courses of action. Written state¬ 
ments hi furtherance of oral remarks 
will be accepted by the Council at the 
time of the meeting and for two weeks 
thereafter. Additional information re¬ 
garding the meeting is available from 
the Executive Director, Advisory Council 
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on Historic Preservation, 1522 K Street* 
NW. t Washington, D.C. 20005. (202- 
254-3974) 

Dated: August 14, 1974. 

Robert R. Garvey, Jr., 

Executive Director • 

|FR Doc.74-19044 Filed 8-16-74;8:45 am] 

ATOMIC ENERGY COMMISSION 

(Docket Noe. 60-295, 50-304] 

COMMONWEALTH EDISON CO. 

Notice of Issuance of Amendments to 
Facility Licenses 

Notice Is hereby given that the U.S. 
Atomic Energy Commission (the Com¬ 
mission) has Issued Amendment No. 4 to 
Facility Operating License No. DPR-39 
and Amendment No. 1 to Facility Op¬ 
erating License No. DPR-48 issued to 
Commonwealth Edison Company which 
revised Technical Specifications for op¬ 
eration of the Zion Station Units 1 and 2, 
located in Zion, Lake County, Illinois. 
The amendment is effective as of the im¬ 
plementation of the high steam flow set- 
point changes but no later than August 5, 
1974. 

This amendment incorporates Change 
No. 5 to the Technical Specifications, Ap¬ 
pendix A. which revises the high steam 
flow setpoint for safety injection and 
main steam line isolation, revises the 
limiting condition for operation for the 
containment spray system for iodine re¬ 
moval, corrects a statement of the filter¬ 
ing criteria for containment atmosphere 
purging, and revises the reporting re¬ 
quirements to conform with Regulatory 
Guide 1.16. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Com¬ 
mission’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Com¬ 
mission’s rules and regulations in 10 
CFR Chapter I, which are set forth in 
the license amendment. 

For further details with respect to this 
action, see (1) the request for Proposed 
Changes to the Zion Units 1 and 2 Op¬ 
erating Licenses . DPR-39 arid DPR-48 , 
AEC Dkts 50-295 and 50-304 dated 
February 20, 1974, and supplement dated 
May 24, 1974, (2) Amendment No. 4 to 
License No. DPR-39 and Amendment 
No. 1 to License No. DPR-48, with any 
attachments, and (3) the Commission’s 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street NW.. Washington, 
D.C. and at the Waukegan Public Li¬ 
brary, 128 North County Street, Wau¬ 
kegan, Illinois 60085. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
United States Atomic Energy Commis¬ 
sion, Washington, D.C. 20545, Attention: 
Deputy Director for Reactor Projects, 
Directorate of Licensing—Regulation. 


Dated at Bethesda, Maryland, this 2nd 
day of August 1974. 

For the Atomic Energy Commission. 

Robert A. Purple, 
Chief . Operating Reactors 

Branch #1, Directorate of 
Licensing . 

(FR Doc.74-18971 Filed 8-16-74;8:45 am] 


(Docket No. 50-271] 

VERMONT YANKEE NUCLEAR POWER 
CORP. 

Notice of Proposed Issuance of Amend¬ 
ment to Facility Operating License 

The Atomic Energy Commission (the 
Commission) is considering issuance of 
an amendment to Facility Operating Li¬ 
cense No. DPR-28 issued to Vermont 
Yankee Nuclear Power Corporation for 
operation of the Vermont Nuclear Power 
Station located in Vernon, Vermont. 

The amendment would revise the pro¬ 
visions in the Technical Specifications 
relating to operation and surveillance of 
the low pressure coolant injection system 
in the emergency core cooling systems in 
accordance with the licensee’s application 
for amendment dated June 25, 1974. 

Prior to issuance of the proposed li¬ 
cense amendment, the Commission will 
have made the findings required by the 
Act and the Commission’s regulations, 
and completed a favorable Safety Evalu¬ 
ation on the Application dated June 25, 
1974. 

On or before September 18. 1974, the 
applicant may file a request for a hear¬ 
ing with respect to issuance of changes to 
the Technical Specifications of the sub¬ 
ject facility operating license, and any 
person whose interest may be affected by 
this proceeding may file a petition for 
leave to intervene. Requests for a hear¬ 
ing and petitions for leave to intervene 
shall be filed in accordance with the 
Com mission’s “Rules of Practice” in 10 
CFR Part 2. If a request for a hearing or 
petition for leave to intervene is filed 
within the time prescribed in this notice, 
the Commission or an Atomic Safety and 
Licensing Board designated by the Com¬ 
mission or by the Chairman of the 
Atomic Safety and Licensing Board 
Panel will rule on the request and/or 
petition and the Secretary or the desig¬ 
nated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

A petition for leave to intervene must 
be filed under oath or affirmation in ac¬ 
cordance with the provisions of 10 CFR 
2.714. As required in 10 CFR 2.714, a peti¬ 
tion for leave to intervene shall set forth 
the interest of the petitioner in the pro¬ 
ceeding, how that interest may be af¬ 
fected by the results of the proceeding, 
and any other contentions of the peti¬ 
tioner including the facts and reasons 
why he should be permitted to intervene, 
with particular reference to the follow¬ 
ing factors: (1) The nature of the peti¬ 
tioner's right under the Act to be made 
a party to the proceeding; (2) the na¬ 


ture and extent of the petitioner s prop¬ 
erty. financial, or other interest in the 
proceeding; and (3) the possible effect 
of any order which may be entered in 
the proceeding on the petitioner's inter¬ 
est. Any such petition shall be accom¬ 
panied by a supporting affidavit identify¬ 
ing the specific aspect or aspects of the 
subject matter of the proceeding as to 
which the petitioner wishes to intervene 
and setting forth with particularity both 
the facts pertaining to his interest and 
the basis for his contentions with regard 
to each aspect on which he desires to 
intervene. A petition that sets forth con¬ 
tentions relating only to matters outside 
the jurisdiction of the Commission will 
be denied. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, United 
States Atomic Energy Commission, 
Washington, D.C. 20545, Attention: 
Chief, Public Proceedings Staff, or may 
be delivered to the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, D.C. by September 18.1974. 
A copy of the petition and/or request 
should also be sent to the Chief Hearing 
Counsel. Office of the General Counsel, 
Regulation, U.S. Atomic Energy Commis¬ 
sion, Washington, D.C. 20545. 

For the further details with respect to 
this action, see the application for 
amendment dated June 25. 1974, which is 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW., Washington. D.C. 
and at the Brooks Memorial Library. 224 
Main Street, Brattleboro, Vermont 05301. 
As it becomes available, the Commis¬ 
sion’s related Safety Evaluation will be 
available at the above locations. A copy 
of the proposed license amendment and 
attachments and the Safety Evaluation, 
when available, may be obtained upon 
request addressed to the U.S. Atomic 
Energy Commission, Washington. DC. 
20545, Attention: Deputy Director for 
Reactor Projects, Directorate of Licens¬ 
ing—Regulation. 

Dated at Bethesda, Maryland, this 8th 
day of August. 1974. 

For the Atomic Energy Commission. 

Dennis L. Ziemann. 

Chief , Operating Reactors 
Branch #2, Directorate of 
Licensing. 

|FR Doc.74-18970 Filed 8-16-74;8:45 am] 


CONSUMER PRODUCT SAFETY 
COMMISSION 
BICYCLE LABELING 
Extension of Comment Period 

In the Federal Register of July 16t 
1974 (39 FR 26113). the Consumer Prod- 
uct Safety Commission proposed labeling 
requirements for bicycles subject to i# 
CFR Part 1512 and introduced into in¬ 
terstate Commerce on or after Jan¬ 
uary 1, 1975 through December 31, l»™* 
Interested persons were invited to submit 
written comments regarding this pro¬ 
posal on or before August 15, 1974. 
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To accommodate all parties who have 
indicated an interest in commenting on 
this proposal and to provide those who 
have submitted comments an oppor¬ 
tunity to supplement them, notice is 
given that the time period for comments 
is extended to August 29, 1974. Com¬ 
ments and any accompanying data or 
material shall be submitted, preferably in 
five copies, to the Secretary, Consumer 
Product Safety Commission, Washing¬ 
ton, D.C. 20207. 

Dated: August 14,1974. 

Sadye E. Dunn, 
Secretary, Consumer Product 
Safety Commission. 

[PR Doc.74-19013 Filed 8-16-74;8:45 amj 


[Standards FF-3-71 and FF-5-74) 

CHILDREN'S SLEEPWEAR FLAMMABILITY 

Proposed Method for Establishment and 
Use of Alternate Laundering Procedures 


The purpose of this proposal is (1) to 
provide the method for establishing al¬ 
ternate laundering procedures to the 
present laundering procedures pre¬ 
scribed for determining the permanency 
of flame retardant treatments in chil¬ 
dren’s sleepwear garments and fabrics, 
(2) to provide for the substitution of 
such alternate laundering procedures for 
the prescribed procedure, and (3) to pro¬ 
vide for periodic checking to insure that 
fabrics or garments subjected to alter¬ 
nate laundering procedures retain equiv¬ 
alency to the prescribed procedure. For 
the purposes of this method, an alternate 
laundering procedure may consist of zero 
launderings. However, for zero launder¬ 
ings as for all other proposed alternate 
laundering procedures, the equivalence 
of test results must be periodically re¬ 
verified as required herein. (While 
acceptance by the Commission of zero 
launderings as an alternate laundering 
procedure is equivalent to an exemption 
from the laundering procedure during 
the production testing, this factor in no 
way eases the other requirements for 
production testing set forth in the 
standards.) 


The Standards permit approval of 
alternate laundering procedures if such 
procedures have previously been found 
by the Commission to be equivalent to 
the prescribed procedure. The pre¬ 
scribed procedure appears as portions of 
Jhe Standards for the Flammability of 
Children’s Sleepwear issued pursuant 
to the Flammable Fabrics Act: para¬ 
graph .4<d)4 of Standard FF 63-71. as 
??Jo nded ’ for sizes 0 through 6X, (37 FR 
}*624); and paragraph .5(c)4 of FF 
siz es 7 through 14, (39 FR 
o2l°). (FF 5_74 w ui be effective May 1, 
y/5.) Among other things, the stand- 
re <iuire that finished samples of 
rumrens sleepwear garments and 
trl r ! CS whlch have had fire-retardant 
eatments be tested for flammability: 

^t, as produced or after one washing 
* nd < * ry * n 8 and second; after being 
as ie d and dried 50 times according to 
AATCC Test Method 124-1969 (washing 
focedure 6.2 (III) and drying proce¬ 


dure 6.32 (B) thereof). This laundering 
involves 50 cycles of standardized wash¬ 
ing and drying in prescribed household 
clothes washing and drying machines, 
and is intended to stimulate actual gar¬ 
ment use. insofar as permanency of 
flame retardants is concerned. The per¬ 
tinent paragraph of the Standard, FF 
3-71 paragraph .4(d) (4) which is also 
used in standard FF 5-74, states: 

Laundering: The [teat procedures] shall 
be carried out on finished items (as pro¬ 
duced or after one washing and drying) and 
after they have been washed and dried 60 
times according to AATCC Test Method 
124-1969 * • • Alternatively, a different 
number of times under another washing and 
drying procedure may be specified and used, 
if that procedure has • • • previously been 
found to be equivalent by the • • * Com¬ 
mission. 1 

The Commission has decided to pub¬ 
lish the general standards it would apply 
to find that alternate laundering proce¬ 
dures may be equivalent to the launder¬ 
ing procedures of the Standards. The 
Commission believes it is consistent with 
the public interest to permit manufac¬ 
turers, unless informed to the contrary 
by the Commission within 30 days of 
submission of their test results, to assume 
a finding of equivalency by the Commis¬ 
sion because: 

(1) the criteria and performance nec¬ 
essary for a determination of equivalency 
are spelled out explicitly in this docu¬ 
ment; and 

(2) there is little incentive for manu¬ 
facturers to falsify test results purport¬ 
ing to show equivalency since compliance 
testing by the Commission will continue 
to use the 50-cycle laundering test of the 
standards; and 

(3) the requirement that the Commis¬ 
sion receive test results for each fabric or 
garment before determining equivalency 
could inundate the Commission with 
large volumes of data, and approvals of 
equivalency could take an unduly long 
time. 

A number of representatives of indus¬ 
tries connected with the manufacture of 
children's sleepwear have expressed to 
the Commission the need for an accel¬ 
erated laundering procedure to lessen 
the time and expenditure required to 
perform the laundering procedure pre¬ 
scribed in the Standards. Also, three 
formal petitions have been filed: 

Ramcon, Inc., research and manage¬ 
ment consultants, filed application Octo¬ 
ber 25, 1973, on behalf of itself. Cotton 
Incorporated (stated to be the research 
and marketing organization of American 
cotton growers). National Cotton Coun¬ 
cil, and “other organizations, manufac¬ 
turers, and individuals," for approval of 
an alternate washing procedure, employ¬ 
ing a newly invented machine called the 
“Laundri-Lab Tester." Ramcon stated 
that the machine and its proposed wash¬ 
ing procedure can simulate the effect of 
the laundering procedure of the Stand¬ 


1 Technical Manual of the American Asso¬ 
ciation of Textile Chemists and Colorists, 
Vol. 46. 1970, Published by AATCC, Post Of¬ 
fice Box 12215, Research Triangle Park, NC 
27709. 


ards, insofar as removal of fire retard¬ 
ant treatments is concerned, and ac¬ 
complish this in a much shorter time pe¬ 
riod (approximately one hour) with 
much less water and energy expendi¬ 
ture than is possible under the 50 cycle 
AATCC procedure. 

M. Lowenstein & Sons, Inc., filed an 
application requesting that the number 
of launderings required for its Fire- 
gard (R) 100 percent polyester fabric 
be reduced to zero. It based this request 
on submitted test data indicating that 
the flammability of such fabric is un¬ 
affected by, or perhaps slightly reduced 
by, the 50 launderings prescribed in the 
Standards. 

Man-Made Fiber Producers Associa¬ 
tion, Inc., filed an application requesting 
exemption of flame resistant acetate 
fabric from the prescribed production 
unit laundering procedure, also on the 
basis of submitted data indicating that 
the flammability of such fabric is un¬ 
affected by, or perhaps slightly reduced 
by the 50 prescribed launderings. 

These three petitions will be evaluated 
in accordance with the final criteria 
established after comment has been re¬ 
ceived in response to publication of the 
proposed method described below. Ac¬ 
cordingly, the Commission will defer 
action on these applications until a final 
method is adopted. In the meantime, the 
three applicants may supplement or re¬ 
cast their applications in light of the 
proposed new method, insofar as they 
deem this necessary or desirable. 

The Commission has determined to 
allow use of the proposed new method on 
an interim basis pending its final adop¬ 
tion. 

An acceptable alternate laundering 
procedure should be at least as stringent 
in its effect on flame retardance as the 
50-cycle laundering procedure pre¬ 
scribed by the Standards. A comparison 
of test results from 20 specimens laun¬ 
dered by the alternate procedure and 
20 specimens from the same fabric or 
garment laundered by the prescribed 
laundering procedure must show the re¬ 
lative stringency of the two laundering 
methods. Twenty has been selected as 
the number of test specimens required for 
each fabric or garment because the 
Commission is of the opinion that two 
groups of twenty specimens, when tested 
according to the method, will adequately 
distinguish between acceptable and un¬ 
acceptable alternate washing methods. 
It is believed that smaller specimen 
groups would not provide satisfactory 
discrimination, while larger ones would 
result in unnecessary incremental costs 
with little improvement in discrimina¬ 
tion. 

Accordingly, the Commission proposes 
the following new method for establish¬ 
ing alternate laundering procedures un¬ 
der the Standards for the Flammability 
of Children’s Sleepwear, FF 3-71 and FF 
5-74. 

Any person wishing exemption from 
the 50-cycle portion of the laundering 
procedure or substitution of an alter¬ 
nate laundering procedure for the 50- 
cycle AATCC Test Method 124-1969 
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laundering procedure prescribed in the 
Standards for the Flammability of Chil¬ 
dren’s Sleepwear, paragraph .4(d)(4) of 
Standard FF 3-71 sizes 0 through 6X 
(37 FR 14624). and paragraph .5(0(4) 
of Standard FF 5-74, sizes 7 through 14 
(39FR 15210), shall: 

1. Submit a written, detailed descrip¬ 
tion of the proposed alternate laundering 
procedure, a 6 in. by 6 in. swatch of the 
fabric or garment for which the proce¬ 
dure is proposed, and other pertinent 
details if requested. 

2. Upon request of the Commission, 
submit any other details concerning the 
procedure and/or any machine used in 
connection with it. 

3. Submit with regard to each fabric 
or garment for which it is claimed the 
procedure gives equivalent results to the 
procedure of the standards, test data 
comparing twenty test specimens washed 
and dried by the proposed alternate pro¬ 
cedure and twenty specimens tested in 
accordance with the 50-wash and dry 
cycle procedure required by the Stand¬ 
ards. (For purposes of this procedure, 
similar fabrics or garments of different 
finishes shall be considered as different 
fabrics or garments.) Each group of 
twenty specimens upon which these data 
are based must be cut for testing, half 
in the machine direction and half in the 
cross machine direction. Where appli¬ 
cant manufactures the fabric or gar¬ 
ments in more than one plant, the data 
described in this paragraph must be sub¬ 
mitted separately for the fabric or gar¬ 
ments of each plailt for which the pro¬ 
posed alternate laundering procedure is 
intended to be used. In order to be eligible 
for favorable consideration by the Com¬ 
mission, testing from the 20 specimens 
laundered by the proposed alternate pro¬ 
cedure must yield as many or more char 
lengths in excess of five inches as does 
testing from the twenty specimens laun¬ 
dered by the 50-wash cycle prescribed in 
the Standards. 

4. Application for the proposed laun¬ 
dering procedure and the particular 
fabric or garment to which that proce¬ 
dure applies shall be submitted to the 
Director, Bureau of Compliance, Con¬ 
sumer Product Safety Commission, 
Washington, D.C. 20207 In accordance 
with the method described in paragraph 
3 above. The procedure may be applied 
30 days after it is received by the Direc¬ 
tor of Compliance, unless the applicant 
receives oral or written notification to 
the contrary. In order to ascertain when 
the 30-day period has elapsed, it is sug¬ 
gested that applications for alternate 
laundering procedures be sent by certi¬ 
fied mail, return receipt requested. The 
30-day period may be extended if the 
Director of Compliance determines that 
a longer time period is needed for a par¬ 
ticular submission, in which case the 
applicant will be notified. Subsequent 
applications for use of the same proce¬ 
dure for additional fabrics and garments 
may incorporate portions of the original 
application by reference, as appropriate. 

5. In order to assure a continued sat¬ 
isfactory correlation between the alter¬ 


nate laundering procedure and the laun¬ 
dering procedure of the Standards, all 
the testing described in paragraph 3 
above shall be performed for fabrics or 
garments from current production at 
least once for every three-month period 
during which any of the fabric or gar¬ 
ments are produced. Only the original 
showing for each fabric or garment need 
be submitted to the Commission. Data 
from tests made at 3-month intervals 
shall be maintained and be available 
for inspection by Commission employees. 

6. If a three-months showing for any 
fabric or garment cannot meet the cri¬ 
teria for favorable consideration of par¬ 
agraph 3 above, then use of the alternate 
laundering procedure for that fabric or 
garment must be immediately discon¬ 
tinued and a notice of the failure to meet 
the criteria must be sent to CP SC. Also, 
the testing from the production unit 
from which the non-correlating samples 
were taken and the testing from subse¬ 
quent production units (if any) must be 
repeated using the laundering procedure 
prescribed in the Standards. These re¬ 
peat tests shall then be the tests appli¬ 
cable to such production unit or units 
and the original tests shall be considered 
invalid. 

7. When use of an alternate launder¬ 
ing procedure for a particular fabric or 
garment has been discontinued because 
of a failure to meet the criteria for fa¬ 
vorable consideration of paragraph 3. use 
of the procedure with the fabric or gar¬ 
ment shall not be resumed unless the 
Commission approves in writing an addi¬ 
tional application requesting such re¬ 
sumption. In addition to the other re¬ 
quired data and information, It would 
be expected that such additional appli¬ 
cation give facts or reasons showing why 
the applicant believes the procedure or 
exemption should be considered reliable 
with the fabric or garments involved, in 
view of the previous failure. 

8. For the purpose of determining com¬ 
pliance with the Standards, the Commis¬ 
sion will rely on testing employing the 
laundering procedure now prescribed in 
the Standards. 

9. Alternate laundering procedures 
shall not be used for prototype testing 
or for determining whether different col¬ 
ors or different print patterns of the 
same fabric may be included in a single 
fabric or garment production unit. 

10. A record of all applications filed 
with the Commission pursuant to this 
method and of all equivalency tests must 
be maintained, by the applicant, for as 
long as the procedures to which they re¬ 
late are in use and for three years there¬ 
after. 

11. All filings with the Commission 
pursuant to this method shall be cer¬ 
tified by the chief executive officer of 
the applicant, or the official to whom 
the duty to certify has been delegated in 
writing, and the Commission must be in¬ 
formed in writing of this delegation. 

12. The Commission may verify equiv¬ 
alency of any procedure submitted, by 
independent testing and evaluation, by 
or on behalf of the Commission. 


Interested persons are invited to sub¬ 
mit written comments regarding this 
proposal on or before September 18,1974. 
Comments received alter that date will 
not be considered. Comments should be 
submitted, preferably in five copies, to 
the Secretary, Consumer Product Safety 
Commission, Washington, D.C. 20207. 
Comments timely received may be seen 
in the Office of the Secretary. 10th floor, 
1750 K Street NW., Washington, D.C., 
during working hours Monday through 
Friday. 

(Sec. 5, 67 Stat. 112. as amended by 81 Stat. 
570 (15 U.S.C. 1194); sec. 30, 86 Stat. 1231) 

Dated: August 13,1974. 

Sadye E. Dunn, 
Secretary , Consumer Product 
Safety Commission. 

f FR Doc.74-18965 Filed 8-16-74; 8:45 am] 

CIVIL AERONAUTICS BOARD 

(Order 74-8-66, Docket 26941 et al( 

ALLEGHENY AIRLINES, INC. AND 
DELTA AIR LINES. INC. 

Boston-Toronto Nonstop Route Proceeding 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 13th day of August, 1974. 

Boston-Toronto Nonstop Route Pro¬ 
ceeding (Docket No. 269411. 

Applications of Allegheny Airlines. Inc. 
and Delta Air Lines, Inc. (Dockets 26120 
and 266441 for amendment of certificates 
of public convenience and necessity. 

Application of Allegheny Airlines, Inc. 
TDocket 265901 for an exemption pursu¬ 
ant to section 416(b) of the Federal Avi¬ 
ation Act of 1958. as amended. 

On May 8, 1974, a new bilateral air 
transport agreement between the United 
States and Canada was signed. This 
agreement provides for a number of new 
routes for United States and Canadian 
carriers, including nonstop authority 
between Boston and Toronto which was 
effective for U.S. carriers upon the date 
the agreement was signed and will be 
effective for Canadian carriers on 
April 25, 1976. 

Allegheny Airlines (Docket 26120) and 
Delta Air Lines (Docket 26644)’ have 
filed applications for amendment of 
their certificates of public convenience 
and necessity to include Boston-Toronto 
nonstop authority.* * 

On April 9. 1974, Allegheny Airlines, 
Inc. filed an application, pursuant to 
section 416(b) of the Act, for an exemp¬ 
tion from the provisions of section 401 


1 The Massachusetts Port Authority filed 
a motion which seeks expeditious consider¬ 
ation of Delta’s application and of an appli¬ 
cation of Allegheny (Docket 28590) tot 
exemption authority on the Boston-Toronto 
route. 

* Delta’s application seeks authority not 
only between Boston and Toronto, but 
tween other Canadian and U-S. poinw 
(Boston-Montreal/Toronto. Tampa/Ml anu- 
Toronto/Montreal, Cleveland-Toronto, Cleve- 
land-Montreal. Detroit-Toronto, Detroit- 

Montreal. Detroit-Montreal/Toronto, Hous¬ 
ton/Ft. Worth-Toronto/Montreal). 
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of the Act insofar as they would other¬ 
wise prevent it from providing nonstop 
service between Boston and Toronto. 
The carrier requests that the authority 
be made effective until 60 days after final 
decision on its certificate amendment 
application for similar authority in 
Docket 26120.’ 

Answers in opposition to Allegheny's 
application for exemption have been filed 
by American Airlines and Delta. Alle¬ 
gheny filed a consolidated reply to the 
answers of American and Delta. 

Currently the best service in the mar¬ 
ket in question is one-stop, either via 
Buffalo (Allegheny) or New York 
(American) / 

Upon consideration of the foregoing 
and other pertinent matters, we have 
determined to institute an investigation 
to be set down for expedited hearing 
for the purpose of considering the need 
for U.S.-flag nonstop service between 
Boston and Toronto. Accordingly, we 
are consolidating for hearing the appli¬ 
cations of Allegheny and Delta, in Dock¬ 
ets 26120 and 26644, respectively, insofar 
as these applications conform to the 
scope of the proceeding instituted here¬ 
in. As indicated below, we have also de¬ 
cided to deny Allegheny’s application for 
exemption authority. 

Expedition in this proceeding is neces¬ 
sitated by the need to resolve the question 
of service in the Boston-Toronto market 
and, if necessary to firmly establish a 
U.S.-flag carrier, prior to the entrance 
of a Canadian carrier under the time¬ 
table of the bilateral agreement. Such ex¬ 
pedition will be aided by limiting the 
proceeding solely to consideration of the 
Boston-Toronto market. To a similar 
end, at this time we are fixing a date 
for a prehearing conference before an 
Administrative Law Judge and issuing a 
request for evidence in this proceeding, 
which request will be subject to altera¬ 
tion or expansion at the prehearing con¬ 
ference. 

Moreover, we have determined that the 
proceeding instituted herein is by its 
very nature not one which could lead to 
a “major Federal action significantly 
affecting the quality of the human envi- 


“In support of Its request for exemption, 
Allegheny states, Inter alia, that: Mohawk 
and (as a result of a 1972 merger) Allegheny 
have provided single-plane service between 
Boston and Toronto for years and Jet one- 
stop service via Buffalo or Rochester since 
1969; Allegheny has become the principal 
Boston-Toronto carrier and is, therefore, 
the logical choice for Boston-Toronto non¬ 
stop service; it estimates that its on-fllght 
traffic will grow to 80,000 passengers In fiscal 
Fear 1975; a market in excess of 100,000 pas¬ 
sengers is entitled to nonstop service; and 
without nonstop authority, it will have to 
add service in the Boston-Buffalo market to 
meet high load facors. but it would be more 
economical to add two nonstop round trips 
between Boston and Toronto. 

‘Eastern Air Lines and United Air Lines 
bold single-carrier authority. Eastern’s best 
authority is two-stop via Buffalo and Phila¬ 
delphia an d United’s is a backhaul via Chi- 
ago.. Air Canada holds one-stop rights via 
allfax, but provides no service. 


such as the instant one all prospective 
ronment” within the meaning of section 
102(2) (c) of the National Environmental 
Policy Act of 1969 (NEPA). In a case 
environmental effects, direct and sec¬ 
ondary, proceed in the first instance from 
changes in aircraft schedules and levels 
of service. Our conclusion in regard to 
the environment is largely based, there¬ 
fore, upon our finding that there are un¬ 
likely to be environmentally significant 
changes in such schedules and service 
levels should nonstop service be author¬ 
ized. In its application for exemption au¬ 
thority pending final Board decision on 
its application in Docket 26120, Alle¬ 
gheny proposes the addition of two daily 
nonstop Boston-Toronto round trips, 
with its one-stop schedule via Buffalo 
reduced from 3V 2 round trips to two. 6 In 
view of the size of the Boston-Toronto 
market (71.910 O&D passengers for the 
12-month period ending March 31, 1973) 
and the level of existing service,' 1 it is 
unlikely that Delta or any other candi¬ 
date for Boston-Toronto nonstop author¬ 
ity would offer significantly more serv¬ 
ice. 7 Such a service change must be placed 
against the large overall level of traffic 
at Boston and Toronto. Boston is a large 
hub which ranked tenth among U.S. 
airports in air carrier passenger enplane- 
ments for fiscal year 1972. In 1973 there 
were 307,000 aircraft operations at Lo-~ 
gan International Airport, with 313,000 
projected for 1975 and 319,000 for 1976.” 
It can be assumed that the air traffic at 
Toronto is at least of the same general 
order of magnitude. Therefore, it is 
unreasonable to suppose on the face of 
the matter that authorization of nonstop 
service in the Boston-Toronto market 
will lead to more than very minor envi¬ 
ronmental changes. 

Accordingly, we are not directing our 
staff to undertake the preparation of an 
environmental assessment. Our conclu¬ 
sion herein is not intended to foreclose 
any party from presenting evidence 
(subject to the usual evidentiary rules in 
force in C.A.B. proceedings) or from 
making arguments with respect to rele¬ 
vant environmental issues. Nor is our 
conclusion intended to foreclose our 
consideration of environmental impacts 
resulting from the contemplated li¬ 
censing action which, although of a 
lesser magnitude than those required to 


r * There would also be 1 Va round trips solely 
in the Toronto-Buffalo market and an equal 
level of service solely between Boston and 
Buffalo. 

"A total of four and one-half one-stop 
round trips, three and one-half by Allegheny 
and one by American. OAG. May 1, 1974. 

T Moreover, It is possible that Allegheny 
would reduce its present level of service 
were Delta to be granted nonstop authority 
in the market. 

8 Terminal Area Forecast, 1975-1985, De¬ 
partment of Transportation, FA A, Office of 
Aviation Economics. Aviation Forecast Divi¬ 
sion, July 1973, pages ix and ne 11. (The fore¬ 
casts in this study were prepared before the 
energy crisis in the fall of 1973 and therefore 
do not reflect its impact on future activity 
levels.) 


trigger the NEPA procedures, might 
nonetheless be relevant to our decision. 

Finally, we have decided to deny 
Allegheny’s application for exemption 
authority. The carrier has not persuaded 
us that the exercise-by the Board of its 
extraordinary exemption powers under 
section 416(b) of the Act is required by 
the public interest nor that any of the 
factors adduced by it constitute an 
undue burden on the carrier by reason of 
unusual circumstances affecting, or the 
limited extent of. its operations. 

Accordingly p It Is Ordered That: 1. A 
proceeding to be known as Boston- 
Toronto Nonstop Route Proceeding . 
Docket 26941 and be it hereby instituted 
and shall be set down for expeditious 
hearing before an Administrative Law 
Judge of the Board at a time and place 
hereafter designated: \ 

2. Subject to modification at the pre- 
hearing conference provided for above, 
parties to this proceeding shall provide 
the material detailed in the Request for 
Evidence appended hereto; 

3. The proceeding instituted by para¬ 
graph 1. above, shall include considera¬ 
tion of the following issues: 

(a) Do the public convenience and 
necessity require the certification of an 
air carrier or air carriers to engage in 
nonstop foreign air transportation 
between Boston, Massachusetts, and 
Toronto, Ontario, Canada? 

(b) If the answer to (a) is in the 
affirmative, which air carrier(s) should 
be authorized to engage in such service? 

(c) What conditions, if any, should be 
placed on the operations of such 
carrier(s) ? 

4. Insofar as they conform to the 
scope of the proceeding set forth in para¬ 
graph (3) above, the applications of 
Allegheny Airlines, Inc., in Docket 26120, 
and Delta Air Lines, Inc., in Docket 26644. 
be and they hereby are consolidated with 
the proceeding instituted by paragraph 
(1) above: to the extent not consolidated, 
the foregoing applications be and they 
hereby are dismissed without prejudice: 

5. American Airlines. Inc. be and it 
hereby is made a party to the proceeding 
instituted by paragraph (1) above; 

6. The application of Allegheny Air¬ 
lines, Inc., in Docket 26590 be and it 
hereby is denied; 

7. Applications, motions to consolidate 
and petitions for reconsideration of this 
order shall be filed 20 days from the 
service date of this order and answers 
thereto shall be filed 5 days thereafter; 

8. A copy of this order shall be served 
upon the following: 

(a) The Departments of the Interior. 
Transportation, Commerce, Housing and 
Urban Development and Health, Educa¬ 
tion, and Welfare; the National Aero¬ 
nautics and Space Administration; the 
Federal Aviation Administration; the 
General Services Administration; and 
the Environmental Protection Agency: 


• A prehearing conference shall be held 
21 days from the service date of this order. 
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(b) The Executive Office of Environ¬ 
mental Affairs (18 Tremont Street, Bos¬ 
ton, Mass. 02408). 

This order will be published in the 

Federal Register. 

By the Civil Aeronautics Board. 1 

[seal) Edwin Z. Holland, 

Secretary. 

(FR Doc.74-19060 Filed 8-16-74:8:45 am] 


[Docket 25513, 25280; Agreement CA.B. 

24583; Agreement CAB. 24584: Order 74- 

8-53 J 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Passenger Fare and 
Cargo Rate Matters 

August 13,1974. 

Agreements have been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers and other carriers 
embodied in the resolutions of Traffic 
Conference 3 of the International Air 
Transport Association (IATA). The 
agreements, adopted by mail vote, have 
been assigned the above C.A.B. agree¬ 
ment numbers. 

The agreements would increase all 
passenger fares and cargo rates between 
Australia and New Zealand by six per¬ 
cent effective September 1, 1974 and 
October 1, 1974, respectively. The agree¬ 
ments involve air transportation as de¬ 
fined by the Act only to the extent they 
affect normal fares and general cargo 
rates, which are combinable with nor¬ 
mal fares and general rates to/from 
United States points. 

Pursuant to authority duly delegated 
by the Board in the Board’s Regulations, 
14 CFR 385.14, it is not found that the 
following resolutions which are incor¬ 
porated in the agreements indicated, and 
which have indirect application in air 
transportation as defined by the Act, are 
adverse to the public interest or in viola¬ 
tion of the Act: 

Agreement IATA resolution 

CAB. 24583_ 300 (MaU 435) 003k. 

CA.B. 24584.... 300 (MaU 436)003kk. 

Accordingly , it is ordered , That: 

Agreements CA.B. 24583 and C.A.B. 
24584 be and hereby are approved. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s Regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod, unless within such period a peti¬ 
tion for review thereof is filed or the 
Board gives notice that it will review 
this order on its own motion. 

This order will be published in the 

Federal Register. 

i seal) Edwin Z. Holland, 

Secretary. 

[FR Doc.74-19059 FUed 8-16-74;8:45 am] 


1 Appendix filed as part of original 

document. 


[Docket No. 22859; Order 74-8-511 

TEXAS INTERNATIONAL AIRLINES, INC. 

Order of Suspension Regarding Domestic 
Air Freight Rate Investigation 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 13th day of August, 1974. 

By tariff revisions filed July 15 and 
marked to become effective August 15, 
1974, Texas International Airlines, Inc. 
(Texas) proposes to revise its domestic 
air freight rates as follows: 

1. Increase bulk minimum charges 
from $10 to $12 per shipment; 

2. Increase all bulk general commodity 
rates per 100 pounds by 7.5 percent; and 

3. Reduce the exception rating for 
human remains from 200 to 186 percent. 

In support of its proposal. Texas as¬ 
serts, inter alia, that, although the pro¬ 
posed rate increases will result in an 
estimated $350,000 revenue increase an¬ 
nually. it will still not enable the airline 
to achieve profitable air freight opera¬ 
tions. By applying present rates and 
without adjustment for cost inflation, 
Texas forecasts a loss of $1,000,000 on 
air freight operations for the year end¬ 
ing August 31, 1975, and that the pro¬ 
posed increases will enable it to reduce 
those losses to $650,000. 

The proposed rates come within the 
scope of the Domestic Air Freight Rate 
Investigation . Docket 22859, and their 
lawfulness will be determined in that 
proceeding. The issue now before the 
Board is whether to suspend the pro¬ 
posal or to permit it to become effective 
pending investigation. 

The Board has reviewed these proposed 
rates and charges in the light of industry 
costs of carrying air freight 1 (including 
a full return on investment) and includ¬ 
ing recent fuel price increases, and finds 
a number of the proposed rates to be 
excessive in relation to costs. Specifically, 
many of the proposed 1,000-pound rates 
and certain of the rates at other weight- 
breaks were found to be above Bureau 
costs in 60 markets. 

In view of the foregoing and upon 
consideration of all other relevant fac¬ 
tors, the Board finds that the proposal, 
to the extent it applies to such rates as 
set forth in detail in Appendix A, should 
be suspended. The remaining portions 
of the proposal, including the increased 
minimum charge, the reduced exception 
rating for human remains (which ap¬ 
plied to the increased rate, results in no 
change in shipper charges), and the re¬ 
maining increased bulk general com¬ 
modity rates, appear sufficiently related 
to costs that the Board will permit them 
to become effective. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
Sections 204(a), 403, 404, and 1002 
thereof. 

It is ordered. That: 

1. Pending hearing and decision by the 
Board, the increased rates described in 
Appendix A hereto are suspended and 
their use deferred to and including No- 


J See Order 74-7-120 for explanation of 
cost-based rates. 


vember 12,1974. unless otherwise ordered 
by the Board, and that no change be 
made therein during the period of sus¬ 
pension except by order or special per¬ 
mission of the Board: and 

2. Copies of this order shall be filed 
with the tariffs and served upon Texas 
International Airlines, Inc. 

This order will be published in the 

Federal Register. 

By the Civil Aeronautics Board. 

[seal] Edwin Z. Holland, 

Secretary. 

Appendix A—Tariff C.AB. No. 169 Issued 

by Airline Tariff Publishers. Inc., Agent 

1. All Increased rates between the point 
in Column A. and the point (s) In Column B 
subject to the minimum weight (s) In pounds 
shown in Column C on the pages listed in 
Paragraph 2: 


Column A Column B. Column C 


Alexandria... 

Amarillo_ 

I)o. 

Do. 


Baton Rouge. 

Do. 

Beaumont.... 

Do. 

Brown wood.. 

Carlsbad. 

Do. 

Clovis.. 


Denver.. 


Do. 

Do. 


El Dorado... 

Do_ 

Do. 

liar ling ton... 

Hobbs.. 

Do_ 

Hot Springs. 

Do- 

Houston_ 

Jackson. 

Do. 


Jonesboro .... 

Lafayette.... 

Do.. 

Loko Charles 

Do. 

Laredo.. 

Little Rock. 
Longview.... 
Los Angeles.. 


Do.. 

Do_ 

Do_ 

Lufkin.. 

McAllen.. 

Memphis.... 
Now Orleans. 

Do. 

Roswell.. 

Temple_ 

Waco_ 


Denver, Loa 
Angeles. 

Baton Rouge.. 

Jackson, Jonesboro.. 
Lafayette, Lake 
Charlos. 

Los Angeles. 

Balt Lake City_ 

Los Angeles. 

Balt Dike City. 

_do... 

Laredo.. 

Salt Lake City. 

Jackson, Sail Lake 
City. 

El Paso, Hot 
Springs. 

Jackson.. 

Jonesboro, McAllen, 
Monroe. 

Larodo.. 

Ivos Angelos. 

Salt Lake City. 

Los Angeles, Salt 
I*ako City. 

Monroe... 

Salt Lake Cit y. 

Los Angelos_ 

Roswell.. 

Salt Lake City. 

I<os Angeles.. 

Lublwck, Roswell, 
Salt Lake City. 
Los Angeles, Salt 
Lake City. 

Los Angelos- 

Balt Luke City. 

Los Angelos. 

Sail Lake City- 

.do.- 

. Salt Lake City. 

Los Angeles. 

Lufkin, McAllen. 
Texarkana. Tyler. 

Monroe. 

New Orlcaua.. 

. Pine Bluff_ 

Roswell..—.. 

Salt Lake City- 

..do_ — 

Roswell_ 

. Salt Lake City. 

_do.. 

Wichita Falls 
_do. 


1,000,2000 

100, 1000. 2000, 3000 
000,2000 
000. 2000, 3000 

00. 1000, 2000,3000 
000 

00, 1000, 2000 
000 
000 

000, 2000,3000 
1O0, 1000, 2000, 3000 
1000,2000 

000 

00 . 1000 . 2000 , 
000,2000 

000,2000 
00, 1000, 2000 
otto 
000 

000,2000 
000, 2000, 3000 
000,2000 
000 
000 

00, 1000. 2000 
000,2006 

00. 1000,2000,300) 

00, 1000. 2000 
000 . 2000 
000.2000 
000 
000 

000.2000 

000 

000 

00, 1000, 2000 
00, 1000, 2000, woo 
000.2000 
000 
1000 

oo, lflOO, 2000. 3000 
000 

?|S 2000.3000 

000.2000 


100.1000.2000.3000 


2. Pages which contain rates sus¬ 
pended in Paragraph 1 above: 

4th Revised Page 1019 
4th Revised Page 1020 
4th Revised Page 1021 
4th Revised Page 1022 
4th Revised Page 1024 
4th Revised Page 1025 
4th Revised Page 1026 
4th Revised Page 1027 
4th Revised Page 1028 
4th Revised Page 1029 
4th Revised Page 1030 
4th Revised Page 1031 
4th Revised Page 1032 
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4th Revised Page 1033 
4th Revised Page 1034 
4 th Revised Page 1035 
4th Revised Page 1036 
5th Revised Page 1037 

|FR Doc.74-18952 Filed 8-16-74;8:45 ami 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 253-1J 

MAINTENANCE OF NATIONAL AMBIENT 
AIR QUALITY STANDARDS 

Notice of Public Hearings on Proposed 
Air Quality Maintenance Areas 

In the Federal Register of August 12. 
1974, the Administrator proposed a list 
of “air quality maintenance areas” 
(AQMAs) pursuant to 40 CFR 51.12 (e) 
and (f) which have the potential for vio¬ 
lation of national standards by 1985 (39 
FR 28906) . In the EPA's Region V. the 
States of Indiana. Minnesota. Illinois 
and Ohio did not hold public hearings 
on the matter of AQMAs or did not 
schedule hearings to be held before the 
Administrator must publish his final 
AQMA designation by August 16. 1974. 
Since the Administrator intends to ob¬ 
tain as much public response on his pro¬ 
posals as possible, it is his intention to 
hold hearings on the proposal for the 
States of Indiana, Minnesota, Illinois 
and Ohio. The Administrator also an¬ 
nounced tills intention in the notice of 
the proposed list of AQMAs on August 12, 
1974. The purpose of this notice is to 
specify the dates, times and locations of 
these hearings. 

Indiana 

August 21, 1974 at 9:30 am. at the 
Indianapolis Hilton. Ohio and Meridian 
Streets, Indianapolis. Indiana 46204. Hearing 
Officer: Edward Rodzlnak. 

August 22. 1974 at 9:30 am. at the Jack- 
son House-Best Western. 20 Walnut Street, 
Evansville. Indiana 47708. Hearing Officer: 
Edward Rodzlnak. 


Minnesota •• 


August 22, 1974 at 9:30 a.m. at the Holiday 
Inn—Downtown, 1313 Nicollet Avenue, Min¬ 
neapolis, Minnesota 55403. Hearing Officer: 
Scott Plemlng. 

August 23. 1974 at 9:30 am. at the Edge- 
water East —Best Western. 2330 London Road. 
Duluth, Minnesota 65812. Hearing Officer: 
Scott Fleming. 

Illinois 


August 26. 1974 at 9:30 am. at the Water 
lower Hyatt House Hotel. 800 North Michi¬ 
gan. Chicago. Illinois 60611. Hearing Officer: 

David Kee. 

o 8U8t 27 • 1974 nt 9:30 am. at the Holiday 
^South. 625 East St. Joseph Street. Sprlng- 
lm>la 62705 * Hearlng omcer: Ronald 


Ohio 


HuSn^ 2 * * ^', 1974 at 9:30 am 8t Uie Terrace 
45 ?m W 15 West 6Ul strecrt ' Cincinnati, Ohio 
, ■ Hearing Officer: Louise Roselle. 

Hou^ff o 7 * ' .w 974 at 9:30 ajn at the Neil 
432h r! * S . 0uth m 8h Street. Columbus, Ohio 
43218. Hearing Officer: Louise Roselle. 


Jotau* ta Minnesota will be held 
* with the State oi Minnesota. 


August 28. 1974 at 9:30 a.m. at the Holiday 
Inn—Downtown. 2160 Euclid Avenue. Cleve¬ 
land, Ohio 44117. Hearing Officer: Lance Vin¬ 
son. 

Copies of the technical supporting 
documents upon which the proposals 
were based may be inspected during nor¬ 
mal business hours at the EPA Region 
V Office, One North Wacker Drive, 
Chicago, Illinois 60606. Also, written 
comments on the proposal may be sub¬ 
mitted, preferably in triplicate, to David 
Kee at the above address. Receipt of 
comments will be acknowledged by the 
Regional Office. After the comment per¬ 
iod, all comments will be available for 
public inspection during normal business 
hours at the Region V Office and at the 
Freedom of Information Center. EPA, 
Room 329. 401 M Street. SW., Washing¬ 
ton, D.C. 20460. 

Dated: August 14.1974. 

Edward F. Tuerk. 

Acting Assistant Administrator 
for Air and Waste Management. 

(FR Doc.74-19072 Filed 8-16-74:8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

CAVALLARO BROADCASTING CORP. 

ET AL 

Memorandum Opinion and Order Regarding 
Applications for Construction Permits 

fFCC 74-294; Docket No. 19897, File No. BP- 
19073. etal.J 

In re applications of Cavallaro Broad¬ 
casting Corp., San Juan, Puerto Rico, 
< Docket No. 19897, File No. BP-19073); 
Boricua Broadcasting Corp., San Juan, 
Puerto Rico (Docket No. 19898. File No. 
BP-19201); Jose A. Figueroa and An¬ 
tonio L. Ochoa, d/b as Figueroa and As¬ 
sociates, Rio Grande, Puerto Rico 
(Docket No. 19900, File No. BP-19203); 
Vieques Radio Corp., Isabel Segunda, 
Vieques, Puerto Rico (Docket No. 19901, 
File No. BP-19204). 

1. The above-captioned mutually ex¬ 
clusive applications for a new standard 
broadcast station were designated for 
hearing by Commission Memorandum 
Opinion and Order, 44 FCC 2d 922, re¬ 
leased December 27.1973. Now before the 
Review Board is a petition to enlarge is¬ 
sues, filed on January 22, 1974, by Caval¬ 
laro Broadcasting Corporation (Caval¬ 
laro) , requesting the addition of the fol¬ 
lowing issues against Jose A. Figueroa 
and Antonio L. Ochoa, d/b as Figueroa 
and Associates (Associates) : l Suburban 


1 Other pleadings before the Board are: (a) 
comments, filed March 22, 1974. by the Broad¬ 

cast Bureau; (b) opposition, filed April 1, 

1974, by Associates; (ci petition for relief, 
filed April 5, 1974, by Cavallaro; (d) com¬ 

ments on (c), filed April 16. 1974, by the 

Broadcast Bureau; (e) reply to opposition, 
filed July 1, 1974. by Cavallaro; and (f) com¬ 
ments in support or petition to enlarge Is¬ 
sues, filed July I. 1974. by Boricua Broad¬ 
casting Corporation (Boricua). The petition 

for relief, filed by Cavallaro, requests the 

Board to direct Associates to file the remain- 


Communlty, Suburban, studio accessibil¬ 
ity /suitability, promise versus perform¬ 
ance. financial. Section 1.514, misrepre¬ 
sentation. and section 1.65 issues.* Before 
proceeding to a discussion of the re¬ 
quested issues, the Board notes that the 
last pleading was filed by Cavallaro on 
July 1, 1974, after five extensions of time 
had been granted by the Board at Caval¬ 
laro s request. In the Board’s judgment, 
such dilatory behavior on the part of a 
petitioner impedes the orderly conduct 

Suburban Community Issue 

2. Cavallaro first alleges that Associ¬ 
ates’ proposal is not for Ftto Grande 
town, but rather for the much larger 
municipios * of Carolina and San Juan/ 
In support of its request, Cavallaro at¬ 
taches an affidavit from its consulting 
engineer, which states that Associates’ 
proposal penetrates the munlcipio of 
Carolina with a 5 mv/m signal and places 
a 2 mv/m signal over a broad area of 
the San Juan urbanized area. According 
to Cavallaro, Associates “deliberately 
combined excessive power and direct ion- 
alization” by its decision to operate with 
a power of 1 kw, utilizing a two tower 


dcr of its opposition. i.e.. the amendment 
which Associates states it proposes to file (see 
paragraph 14. Infra), and requests additional 
time to submit a reply upon receipt of the 
amendment. The Board Is without authority 
to direct an applicant to file an amendment, 
and Cavallaro’s submission of Its reply on 
July 1, 1974, moots the latter portion of its 
petition. Therefore, the petition for relief 
will be denied. 

“ Cavallaro’8 request for a Section 1.65 issue 
is predicated on the fact that Associates has 
not amended Its application to reflect Jose A. 
Figueroa’s 50 percent interest In a subse¬ 
quent application for an FM broadcast sta¬ 
tion in Charlotte Amalie. St. Thomas. Vir¬ 
gin Islands (BPH-8499). The instant request 
is mooted by the Review Board's Memoran¬ 
dum Opinion and Order, FCC 74R-177, 30 RR 
2d 347, released May 16, 1974, adding a com¬ 
parative section 1.65 issue against Associ¬ 
ates on the same facts. The Board sees no 
basis for adding a disqualifying issue at this 
time. W© do note, however, that Associates 
has not yet filed an amendment reflecting 
this information. Although petitioner has 
failed to support its allegation that Associ¬ 
ates has wlUfuUy refused to update its ap¬ 
plication, continued failure to Amend could 
give rise to the addition of a disqualifying 
issue In a subsequent petition to enlarge. 

• A Puerto Rican “munlcipio" la equivalent 
to a county in the continental United States. 
Fidelity Broadcasting Corporation, 27 FCC 2d 
52. 55, 20 RR 2d U78, 1180 (1971). Each 
Puerto Rican munlcipio has legally estab¬ 
lished boundaries and constitutes a govern¬ 
mental unit. The munlcipio contains one 
"town" which is the seat of government and 
the balance of the munlcipio is divided into 
barrios. UJ3. Census of Population: 1970, 
Number of InJLabitants, Final Report PC(1 )- 
A53 Puerto Rico. 

4 The UB. Census 1970 population figures 
for the areas petitioner refers to are as 


follows: 

Carolina city_ 04,271 

Carolina munlcipio_ 107.643 

San Juan City_ 452 . 749 

San Juan munlcipio_ 463. 242 

Rio Grande town_ 4 ,164 

Rio Grande munlcipio_ 22. 032 


No. 161—pt. 1 - 7 
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directional array, in order to provide a 
strong signal toward the urban sector to 
the west of its proposed service area. 
Cavallaro further alleges that the selec¬ 
tion of Rio Grande by Associates’ prin¬ 
cipals, who have no apparent affiliations 
with that community, must be viewed in 
light of the presumed section 307(b) ad¬ 
vantage. Notwithstanding the absence 
of 5 mv/m penetration into San Juan, 
Cavallaro contends that the requested 
Suburban Community issue should be of 
sufficient scope to consider whether the 
proposed operation is intended to serve 
both San Juan and Carolina. The Broad¬ 
cast Bureau opposes Cavallaro’s request, 
arguing that the petition is defective 
from an engineering standpoint since 
Cavallaro shows only penetration of the 
“municipio" of Carolina and no pene¬ 
tration of Carolina city (population 
94.271), the nearest city to Rio Grande 
with a population of 50,000 or more. The 
Bureau contends that 5 mv/m penetra¬ 
tion of a “municipio" is not the proper 
test. Associates, in its opposition, avers 
that Cavallaro has failed to show pene¬ 
tration meeting the 5 mv/m—50,000 pop¬ 
ulation test * * and contends that the 
major lobe of its directional antenna 
system is directed away from San Juan 
and Carolina. Moreover, Associates sub¬ 
mits that Cavallaro’s measurements do 
not comply with the provisions of § 73.186 
of the Commission’s Ruled. 

3. In reply, Cavallaro contends that 
Carolina city is merely a Census enu¬ 
meration district, and that, in Puerto 
Rico, a municipio is the sole unit of local 
government. On this basis. Cavallaro 
urges that the municipio of Carolina 
should be considered a “community" un¬ 
der the Suburban Community doctrine. 

4. The Board finds that addition of 
the requested issue is unwarranted. First, 
the engineering data submitted by Caval¬ 
laro fails to show that Associates’ pro¬ 
posed 5 mv/m contour penetrates the 
cities of San Juan or Carolina. In fact, 
Figure 9 of Exhibit B, attached to Caval¬ 
laro’s petition, illustrates that Associ¬ 
ates’ proposed 5 mv/m contour does not 
penetrate either city. Thus, no presump¬ 
tion of service to these cities is raised. 
Even assuming, arguendo, that penetra¬ 
tion of a municipio is the proper stand¬ 
ard. as petitioner submits, Cavallaro’s 
showing is not sufficient to warrant ad¬ 
dition of the requested issue. The meas¬ 
urement data relied upon by Cavallaro is 
inadequate because Cavallaro took meas¬ 
urements in directions opposite to the 
pertinent directions.* The Commission 
has not recognized the validity of reci¬ 
procity of ground conductivity deter¬ 
mined by field strength measurements. 
Cosmopolitan Enterprises, Inc., 4 FCC 
2d 265, 266. 8 RR 2d 325, 326 (1966). 
Second, the technical aspects of Asso¬ 
ciates’ proposal support its intention to 
serve its proposed community of license. 


Associates’ proposed transmitter site is 
located only 1.5 miles north-northwest 
of Rio Grande. Both the directional pat¬ 
tern and the proposed power of 1 kw 
are compatible with the applicant’s in¬ 
tention to serve Rio Grande rather than 
the urbanized area approximately 10 
miles to the west. See Creek County 
Broadcasting Co., 31 FCC 2d 462. 22 RR 
2d 891 (1971). Cavaallaro’s contention 
that 2 mv/m penetration of San Juan is 
sufficiently within the scope of the Policy 
Statement, supra, is unsupported, and 
its reliance on VWB, Inc., 8 FCC 2d 744, 
10 RR 2d 563 (1967), reconsideration de¬ 
nied 10 FCC 2d 534, 11 RR 2d 653 (1967), 
is misplaced. A Suburban Community 
issue was added in VWB because, inter 
alia, the proposed operation placed a 25 
mv/m signal over the larger city. Nor 
is Cavallaro’s allegation that Rio Grande 
is dominated by San Juan sufficiently 
documented and the apparent lack of 
connection of Associates’ principals with 
the community of Rio Grande is not of 
substantial significance to our consid¬ 
eration here. See Congaree Broadcast¬ 
ers, Inc., 40 FCC 2d 297, 26 RR 2d 1693 
(1973). In sum, it is the Board’s opinion 
that the Suburban Community presump¬ 
tion does not arise in the instant case, 
and that petitioner has failed to make a 
threshold showing that Associates’ pro¬ 
posal w r ould realistically afford primary 
service to a community other than the 
one specified. 

Suburban Issue 

5. In support of its request for a Sub¬ 
urban issue, Cavallaro alleges that Asso¬ 
ciates has failed to describe the composi¬ 
tion of the community it proposes to 
serve in accordance with Question and 
Answer 9 of the Primer, 7 that Associates’ 
application fails to adequately identify 
community leaders and does not reflect 
contacts with certain groups; that As¬ 
sociates’ interviews with only a few per¬ 
sons beyond the principal community of 
Rio Grande are not sufficient to comply 
with Question and Answer 6 of the 
Primer; that Associates’ survey of the 
general public lacks reliability; and that 
Associates has failed to relate its pro¬ 
posed programming to community needs, 
particularly in the area of “Agriculture". 
The Broadcast Bureau supports the addi¬ 
tion of a limited issue concerning the 
identification of the community leaders. 
In opposition. Associates submits a list 
of fifty community leaders it surveyed. 
Associates adds that it does not propose 
to serve the cities of San Juan or Caro¬ 
lina and that its programming ade¬ 
quately meets the needs of the commu¬ 
nity as surveyed. According to Associates, 
the needs of the agricultural community 
will be accommodated by the program 
“Voice of Boys Town" and by other pro¬ 
grams such as “The Hour of the Worker". 


t Sec Policy Statement on Section 307(b) 
Considerations for Standard Broadcast Facil¬ 
ities Involving Suburban Communities, 2 
FCC 2d 190, 6 RR 2d 1901 (1965), reconsider¬ 
ation denied 2 FCC 2d 806, 6 RR 2d 1908 
(1966). 


•Assuming that the measurements had 
been taken In the right directions, there Is 
also a substantial question as to whether the 
limited number of points measured out only 
a short distance on each radial la sufficient 
to establish the inverse distance field of the 
station measured. See Rule 73.186. 


In reply Cavallaro reiterates its conten¬ 
tion that Associates has not complied 
with the requirements of the Primer. 

6. The Review Eoard will add the re¬ 
quested Suburban issue. The list of 50 
community leaders submitted by Asso¬ 
ciates with its opposition suffers the same 
deficiencies as its previous list of com¬ 
munity leaders. 8 In only a few instances 
has Associates indicated the position of 
the community leader within his organi¬ 
zation. As we have pointed out in the 
past: “Mere membership in a profession, 
involvement in education, business or 
agriculture, or employment in govern¬ 
ment or social service do not automati¬ 
cally make an individual a community 
leader'." St. Cross Broadcasting, Inc., 39 
FCC 2d 1067, 1068. 26 RR 2d 1311, 1312 
(1973). In addition. Associates’ demo¬ 
graphic study is not in compliance with 
Question and Answer 9 of the Primer 
directing applicants to “submit such data 
as is necessary to indicate the minority, 
racial, or ethnic breakdown of the com¬ 
munity, its economic activities, govern¬ 
mental activities, public service organi¬ 
zations, and any other factors or activi¬ 
ties that make the particular community 
distinctive". See William Gaston, 35 FCC 
2d 624. 24 RR 2d 779 (1972). Since the 
Board is unable to conclude that Asso¬ 
ciates is fully aware oL the particular 
community needs of its proposed service 
area, the entire Suburban showring is sus¬ 
pect. Moreover, it cannot be ascertained, 
on the basis of the information provided 
by Associates, whether leaders of each 
significant group in the community were 
consulted. With regard to the allegation 
that Associates' outer area survey is in¬ 
adequate, we must also agree with peti¬ 
tioner. Although Associates does include 
the names of eight individuals who live 
outside the city of license in its list of 
avowed community leaders submitted 
with the opposition, none of the eight are 
actually identified as leaders but, in¬ 
stead, merely as members of various 
groups. Question and Answer 7 of the 
Primer specify that an applicant should 
consult with community leaders for other 
areas “who can be expected to have a 
broad overview of community problems." 
On the basis of the above deficiencies, a 
Suburban issue must be added. 

Studio Accessibility/Site Suitability 
Issue 

7. In support of its request for issues 
inquiring into the accessibility and suit¬ 
ability of Associates' proposed studio 
site,® Cavallaro alleges that Associates’ 
studio will not be reasonably accessible 
to the public because it is isolated. Caval¬ 
laro argues that the studio is located on 
swampland and that construction of a 
road through the private property of ad¬ 
jacent landowners will be necessary. The 


7 Primer on Ascertainment of Community 
Problems by Broadcast Applicants, 27 FCC 2d 
650, 21 RR 2d 1507 (1971). 

• See Exhibit No. 5A in the amendment to 
Associates’ application filed October 2. luli. 

•Cavallaro atachea to its petition, as Ex¬ 
hibits B and D. the affidavits of its consulting 
radio engineer and Its civU engineer. 
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affidavit of petitioner’s consulting engi¬ 
neer states that in obtaining access to the 
site, he traversed a canal “where the 
road was submerged in almost two feet 
of water.” Cavallaro also requests an 
inquiry as to whether Associates* speci¬ 
fication of its site was bona fide, since 
it has not shown that it has arranged 
access, and as to whether Associates 
made any misrepresentations to the 
Commission concerning the site’s marshy 
condition. 

8. As an attachment to its opposition. 
Associates includes a statement of Jose 
Figueroa, dated March 29, 1974. In the 
affidavit. Mr. Figueroa asserts that there 
is a dirt access road on the property 
which has been used by the farm owners 
and the general public for many years. 
Furthermore, Mr. Figueroa indicates that 
arrangements have been made with the 
Puerto Rico Land Authority, one of the 
adjoining landowners, to lease the trans¬ 
mitter site. 

9. The requested issues will be denied. 
The Review Board agrees with the 
Broadcast Bureau that Cavallaro’s re¬ 
quest does not meet the requirements of 
Section 1.229(c) of the Commission’s 
Rules. The affidavit of Cavallaro’s con¬ 
sulting engineer reveals that Associates* 
site can be reached by an unimproved 
road. Therefore, petitioner has not 
shown that the site is inaccessible. See 
Charles Vanda. FCC 65R-65. 4 RR 2d 543 
(1965). Although the road is unpaved, 
access is provided, and the financial sec¬ 
tion of Associates’ application (FCC 
Form 301, section m) indicates that 
money has been allocated for road 
costs."* The fact that Cavallaro’s engi¬ 
neer crossed two feet of water at one 
point in the road does not raise sufficient 
questions to warrant an issue as to ac¬ 
cessibility. See Colorado West Broadcast - 
ing, Inc.. 39 FCC 2d 407, 26 RR 2d 893 
(1973). Furthermore, Cavallaro has not 
provided any supporting affidavits to 
demonstrate that Associates will not be 
able to arrange an access agreement 
with the adjoining property owners. A 
misrepresentation issue will not be added 
since no adequate showing w r as made by 
Cavallaro to justify such an issue. 

Promise versus Performance Issue 

10. Cavallaro grounds its request for 
a promise versus performance issue on 
the contention that the past broadcast 
record of Antonio L. Ochoa, a 50 percent 
Partner of Associates, compels the con¬ 
clusion that Associates’ programming 
proposals will not be kept. Cavallaro as¬ 
serts that the renewal application filed by 
Mr. Ochoa while he was the sole owner of 
Station WALO, Humacao, Puerto Rico 
( 1957-1969)“ reflect a pattern of repu- 


Ca va ll a ro* s aUegatlon that Associates 
v! 1 require larger capital outlays to con¬ 
duct its station on the proposed site Is dealt 
Wlt ^ nder the financial Issue, infra. 

Transfer of control of Ochoa Broadcast¬ 
ing Corporation, licensee of WALO. from 
nntonio L. Ochoa to Efrain Archlila-Rolg, 
place In March, 1970. following Com- 
ini 1 consent thereto granted on January 
197 <> (File No. BTC-6088). 


diation of programming and commercial 
commitments. In support of its petition, 
Cavallaro cites performance statistics 
from WALO’s renewal applications filed 
from 1960 through 1969. Cavallaro notes 
that in 1956 (BP-10.995). WALO pro¬ 
posed to present 10.1 percent discussion, 
16.0 percent news, 7.3 percent talk and 
47.0 percent local live programming, 1 * 
yet, its 1959-1960 performance (BR- 
3621) showed that WALO, in its com¬ 
posite week had presented no discussion 
and 6.0 percent news, 1.5 percent talk 
and 10.3 percent local live. Instead of the 
333 spot announcements WALO had pro¬ 
posed for a broadcast week, 1436 spots 
were actually presented, points out Ca¬ 
vallaro. Cavallaro next refers to WALO’s 
1960 promise to broadcast 1.0 percent 
discussion, 10.0 percent news, 4.0 percent 
talk and 12.0 percent local live with 1100 
spot announcements per broadcast week 
as contrasted to its 1960-1963 perform¬ 
ance of no discussion, 1.94 percent news, 
2.73 percent talk and 5.7 percent local 
live with 1372 spot announcements. Fur¬ 
thermore, argues Cavallaro, during the 
renewal period from 1966-1969, Mr. 
Ochoa represented that no more than 
18 minutes of commercial matter would 
be broadcast during any 60-mlnute seg¬ 
ment; however. Exhibit 9 to WALO’s 
1969 renewal application shows 23 in¬ 
stances during the composite week in 
which the 18-minute ceiling was 
exceeded. 

11. Associates briefly comments, in op¬ 
position, that the licenses for Station 
WALO were renewed by the Commission 
on a regular basis and that the time for 
inquiry was at renewal or assignment. In 
addition, Associates argues that there is 
confusion over the term “local live”. In 
the absence of a satisfactory explana¬ 
tion as to reasons for Mr. Ochoa’s devia¬ 
tion from promised programming, the 
Broadcast Bureau supports the addition 
of an issue on a comparative basis. 

12. In view of Associates* failure to 
fully and adequately respond to Caval¬ 
laro’s allegations, the Board is con¬ 
strained to add the requested issue. Se¬ 
rious questions are raised as to the relia¬ 
bility of Associates’ present proposal by 
CavaTlaro's allegations that Mr. Ochoa 
failed to comply with proposals he made 
in connection with his ownership of Sta¬ 
tion WALO. Even though Mr. Ochoa’s 
licenses were periodically renewed, such 
renewal does not bar an appropriate in¬ 
quiry in the instant case. Southern 
Broadcasting Company, 26 FCC 2d 998, 
20 RR 2d 689 (1970), and cases cited 
therein, review dismissed FCC 71-173, 
February 18,1971. The variances between 
the amounts of proposed programming 
and that actually programmed are sig¬ 
nificant and no explanation for the dis¬ 
crepancies has been forthcoming from 
Mr. Ochoa. An appropriate issue will 


u Petitioner’s statistics for local live pro¬ 
gramming are obtained by adding the per¬ 
centages for Live Commercial and Live Sus¬ 
taining under the Program Log Analysis in 
WALO’s renewal applications. None of peti¬ 
tioner’s figures have been challenged. 


therefore be added. See Lexington 
County Broadcasters . Inc., 41 FCC 2d 
760, 27 RR 2d 1551 (1973); Southern 
Broadcasting Company , supra. 

Financial and Section 1.514 Issues 

13. In support of its request for a fi¬ 
nancial issue, petitioner first claims that 
Associates’ proposed first-year costs of 
$123,800 (including $63,000 for construc¬ 
tion costs and $30,800 for first-year oper¬ 
ating costs) are based on unsubstanti¬ 
ated projections dating back to April, 
1972. Specifically. Cavallaro contends 
that Associates ignored the requirement 
of FCC Form 301, Section III, para. 1(b). 
directing applicants to state the basis 
for their financial estimates, including 
Itemization of costs of operation and pro¬ 
posed programming for the first year. 
In Cavallaro’s view, failure to provide a 
complete itemization also requires the 
addition of a section 1.514 issue. Second. 
Cavallaro alleges that the $130,000 loan 
from the Banco de Ponce bank with 
which Associates plans to meet its costs 
is illusory because it is subject to the con¬ 
dition that both of Associates’ partners 
will maintain “a satisfactory balance 
sheet and credit rating”, and the bank 
reserves the right to review the partners’ 
financial statement before any loan is 
actually made. In addition, Cavallaro 
points out that the bank letter does not 
establish an interest rate or contain any 
yardstick by which to determine the rate. 
Cavallaro also questions Associates’ abil¬ 
ity to meet second-year costs since it is 
deferring payments on its bank loan. 
Finally. Ca/allaro maintains that As¬ 
sociates has underestimated its costs in 
general and its construction costs in par¬ 
ticular. In support of this assertion, 
Cavallaro submits an affidavit dated Jan¬ 
uary 10. 1974, from its civil engineer es¬ 
timating that Associates* construction 
costs will run between $133,110 and 
$177,680. Cavallaro further queries 
whether Associates’ 1972 allocations of 
$9,000 for legal costs and $3,000 for en¬ 
gineering costs are reasonable. 

14. The Broadcast Bureau supports the 
addition of a limited financial inquiry 
into Associates* construction costs. In its 
opposition. Associates includes the affi¬ 
davit of Jose Figueroa, dated March 29. 
1974, asserting that as of that date he is 
executing an amendment to specify the 
availability of a bank loan of $300,000. 
and, therefore, sufficient funds to meet 
all costs will be available. 

15. The Board will add a limited issue 
to determine the reasonableness of Asso¬ 
ciates* estimated costs of construction 
and the availability of sufficient funds to 
meet such costs. In our view, the state¬ 
ment of petitioner’s civil engineer raises 
substantial questions as to whether Asso¬ 
ciates has allocated sufficient funds for 
construction. There is a significant dif¬ 
ferences between the construction esti¬ 
mate of petitioner’s civil engineer of 
$133,110 and Associates estimate of 


“ Associates’ amended application shows 
$17,269.23 In existing capital in addition to 
the $130,000 bank loan commitment. 
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$63,000. In his affidavit of March 29, 
1974, Mr. Figueroa states that he is 
executing an amendment to show the 
availability of a bank loan of $300,000 
($170,000 more than the existing bank 
commitment) In order to provide ample 
funds to meet than the existing bank 
commitment) in order to provide ample 
funds to meet any contingencies in con¬ 
struction. However, no amendment has 
yet been filed. Consequently, an issue is 
necessary to inquire into this aspect of 
Associates’ financial showing. 14 We do not 
agree with petitioner’s contention that 
the existing bank loan is illusory because 
the bank has conditioned its loan on the 
partners’ ability to maintain “satisfac¬ 
tory balance sheets and credit ratings as 
they have in the past.” See Community 
Broadcasting Service, Inc., FCC 64R-175, 
2 RR 2d 283 (1964). Nor can we agree 
that the failure of the bank letter to 
disclose the interest rate necessitates 
an inquiry into the terms of the loan 
commitment. Interest rates vary depend¬ 
ing upon economic conditions and 
are difficult to ascertain at any given 
time. See Belo Broadcasting Corp., 44 
FCC 2d 703, 706, 29 RR 2d 238, 242 
(1974). Moreover, the bank letter, dated 
September 15, 1972, attached to the Oc¬ 
tober 2. 1972 amendment to Associates’ 
application does indicate that the loan 
will be repaid over a five-year period 
with interest only to be paid in forty- 
eight equal monthly installments begin¬ 
ning with the thirteenth month. In this 
context, the Board believes that it is un¬ 
necessary to inquire as to the proposed 
interest rate. See Big Chief Broadcasting 
Company of Lawton, Inc., 20 FCC 2d 122, 
17 RR 2d 696 (1969). On the basis of the 
above circumstances, and since Associ¬ 
ates is not planning to rely on deferred 
credit, we will not look into second-year 
financing. Finally, Cavallaro’s allegation 
that Associates’ estimates for legal and 
engineering costs are too low fails to 
meet the specificity requirements of Rule 
1.229(0. WVOC , Inc., 32 FCC 2d 765, 23 
RR 2d 371 (1971). 

Misrepresentation Issue 

16. Cavallaro seeks an issue to deter¬ 
mine whether Antonio Ochoa made un¬ 
true representations to the Commission 
in connection with other applications 
pending before it. Cavallaro alleges that, 
in seeking waiver of the “three year” 
rule (Section 1.597) in order to sell Sta¬ 
tion WALO, Humacao, Puerto Rico, in 
1965, Mr. Ochoa relied on a letter from 
his physician stating that he suffered 
from “episodes of extreme anxiety and 
tension” and advising him to slow down 
on his business activities. After obtain¬ 
ing Commission w r aiver of Section 1.597 
(Order No. 78056, released December 30, 
1965 >, Mr. Ochoa did not dispose of 


h we do not agree with petitioner’s argu¬ 
ment. that a section 1.614 issue should be 
added beeftuse Associates has not shown the 
basis for its operating cost estimates. While 
petitioner has raised questions about the 
accuracy of Associates’ estimates, its applica¬ 
tion is not incomplete since it includes the 
estimates called for and a general statement 
of the bases for those estimates. 


WALO until March 1970. Cavallaro as¬ 
serts that Mr. Ochoa sold WALO for rea¬ 
sons unrelated to his health. A sworn 
statement of Antonio Ochoa, dated 
March 29, 1974, is attached to Associates’ 
opposition. According to Mr. Ochoa, 
negotiations for the sale of WALO in 
1965 did not materialize and his health 
subsequently improved. In reply, Caval¬ 
laro refers to Mr. Ochoa’s testimony at 
the hearing held on June 5, 1974. During 
cross-examination, Mr. Ochoa was asked 
why he did not sell the Humacao station. 
He responded: “Humacao was a going 
concern, economically doing good * • 

(Tr. 267.) The Board is of the opinion 
that the pleadings raise serious questions 
concerning Mr. Ochoa’s representations 
to the Commission. Therefore, an issue 
will be added to determine the facts and 
circumstances surrounding those repre¬ 
sentations. 

17. Accordingly, it is ordered. That the 
petition for relief, filed April 5, 1974, by 
Cavallaro Broadcasting Corporation, IS 
DENIED; and 

18. It is further ordered. That the 
petition to enlarge issues, filed Janu¬ 
ary 22, 1974, by Cavallaro Broadcasting 
Corporation, is granted to the extent 
indicated herein, and is denied in all 
other respects; and 

19. It is further ordered . That the 
issues in this proceeding are enlarged 
to include the following issues: 

(1) To determine the efforts made by 
Figueroa and Associates to ascertain the 
community needs and Interests of the 
area to be served and the means by which 
the applicant proposes to meet such 
needs and interests. 

(2) To determine the extent to which 
Station WALO, Humacao, Puerto Rico, 
while licensed to Ochoa Broadcasting 
Corporation, deviated in operation from 
proposals made in its 1956-1966 renewal 
applications and the effect of such de¬ 
viation on the basic and comparative 
Qualifications of Figueroa and Associates 
to be a Commission licensee. 

(3) To determine with respect to the 
aoplication of Figueroa and Associates 
the reasonableness of its estimated con¬ 
struction costs and the sufficiency of its 
funds in light thereof; and whether, in 
view of the evidence adduced, Figueroa 
and Associates is financially qualified to 
construct and operate its proposed sta¬ 
tion. 

(4) To determine the facts and cir¬ 
cumstances surrounding the representa¬ 
tions made to the Commission by An¬ 
tonio L. Ochoa, while president. 100 per¬ 
cent shareholder and full-time general 
manager of Ochoa Broadcasting Cor¬ 
poration, concerning his reasons for as¬ 
signing his license for Station WALO. 
Humacao, Puerto Rico, and the effect, if 
any, of these facts and circumstances on 
the basic and/or comparative qualifica¬ 
tions of Figueroa and Associates to be a 
Commission licensee. 

20. It is further ordered, That the 
burden of proceeding with the introduc¬ 
tion of evidence with respect to issue (4) 
above shall be on Cavallaro Broadcasting 
Corporation; and that the burden of 
proceeding with the introduction of the 


evidence with respect to issues <1 j, <2) 
and (3) above and the burden of proof 
with respect to all of the above issues 
shall be on Figueroa and Associates. 

Adopted: August 9, 1974. 

Released: August 14,1974. 

Federal Communications 
Commission, 

(seal! Vincent J. Mullins. 

Secretary. 

IFR Doc.74-19007 Piled 8-16-74;8:45 am) 


[Docket Nos. 19940, 19941; Pile Nos. BPCT- 
4612, 4673; FCC 74Rr-295) 

COMMERCIAL RADIO INSTITUTE, INC. 

ET AL 

Construction Permits for New Television 
Broadcast Station 

In re Applications of Commercial 
Radio Institute, Inc., Pittsburgh. Penn¬ 
sylvania (Docket No. 19940, File No. 
BPCT-4612); Western Pennsylvania 
Christian Broadcasting Co., Pittsburgh. 
Pennsylvania (Docket No. 19941, File No. 
BPCT-4673). 

1. This proceeding, involving the mu¬ 
tually exclusive applications of Com¬ 
mercial Radio Institute. Inc. (Commer¬ 
cial), and Western Pennsylvania Chris¬ 
tian Broadcasting Company (Christian) 
for authorization to construct a new UHF 
television broadcast station to operate 
on Channel 22 at Pittsburgh, Pennsyl¬ 
vania, was designated for hearing by 
Commission Order, 39 FR 7198, pub¬ 
lished February 25, 1974. Presently be¬ 
fore the Review Board is a petition to 
enlarge issues, filed March 12, 1974, by 
Commercial, requesting the addition of 
financial, staffing. Suburban and com¬ 
parative programming issues against 
Christian. 1 

Financial Issues 

2. Christian’s application shows avail¬ 
able funds in an amount of $583,000.00 to 
meet construction and first-year operat¬ 
ing expenses of $526,829.00. Petitioner al¬ 
leges, however, that Christian has 
omitted certain required items from its 
first-year operating expenses which will 
increase its costs by $90,500.00/ Accord¬ 
ing to Commercial, the applicant’s first- 
year costs would "thus exceed the funds 
available by $34,329.00, thereby making 


> Other pleadings before the Board for con¬ 
sideration are: (a) opposition, filed April 16, 
1974, by Christian; (b) Broadcast Bureau’s 
comments, filed April 16. 1974; (c) supple¬ 
ment to opposition, filed April 16, 1974, by 
Christian; (d) reply, filed May 16, 1974, by 
Commercial; (e) request for official notice, 
filed June 4. 1974, by Christian; and (f) 
Broadcast Bureau’s comments on request for 
official notice, filed June 13, 1974. The Board 
will grant the request for official notice of the 
Order of the Presiding Judge permitting 
Christian to amend Its aoplication to reflec 
the availability of an additional $ 39 . 000 .w 
a Specifically. Commercial alleges that 
Christian has omitted the following cost 
items: bank Interest—$ 17 , 000 . 00 ; first ^pay¬ 
ment of loan at end of six months— 
$17,000.00; transmitter building (estimate) 
$12,000.00; FCC grant fee—$22,600.00; ana 
strobe lighting of tower—$ 22 , 000 . 00 . 
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it necessary to add an issue to determine 
whether Christian has accurately esti¬ 
mated its costs of operation during the 
first year. Petitioner further contends 
that Christian’s proposal to program 55 
percent local programming will require 
at least one additional color camera and 
one additional video tape recorder at a 
total cost of $100,000.00, plus increased 
personnel costs of an undetermined 
amount.* Since no provision has been 
made for these increased expenses, peti¬ 
tioner contends, an appropriate issue is 
warranted, citing Howard L. Burris , 29 
FCC 2d 462. 21 RR 2d 1093 (1971). Next 
Commercial argues that an inquiry is 
necessary to determine whether the sum 
of $563,000.00 will, in fact, be available to 
the applicant. Specifically, petitioner at¬ 
tacks the HBE Leasing Corporation’s line 
of credit to supply equipment to Chris¬ 
tian in that the commitment letter re¬ 
fers to Philadelphia rather than Pitts¬ 
burgh as the proposed community of 
license. Additionally, petitioner main¬ 
tains that the applicant does not seem to 
fulfill any of the requirements for “credit 
approval’’ which are the pre-conditions 
established by the HBE Leasing Corpora¬ 
tion for execution of the lease.* In sup¬ 
port thereof, petitioner attaches a letter 
from HBE to Julian Smith, Commercial's 
President, setting forth general credit 
requirements.* Petitioner next alleges 
that an inquiry must be made concern¬ 
ing the two loan commitments from 
Equibank of Pittsburgh, Pennsylvania, 
one loan in the amount of $383,000.00 to 
be made to Dr. S. Louis Carpenter, who 
in turn wall loan that sum to Christian, 
and the other loan of $170,000.00 to be 
made directly to the applicant. Com¬ 
mercial urges that the fact that the loan 
to Dr. Carpenter Is for two-thirds the 
value of the collateral which is specified 
while the loan directly to Christian is for 
98 percent of the value of unspecified 
collateral gives rise to numerous ques¬ 
tions which must be explored in hearing: 
ie., the identity, sufficiency and con¬ 
sistency of the collateral terms. Finally, 
Commercial questions Dr. Carpenter’s 
and Christian’s ability to repay the loans 
and asserts that since most of the repay¬ 
ment is postponed beyond the first year, 
an Issue should be added to determine 
whether the applicant will have sufficient 
funds during the second year of opera¬ 
tion; it cites 5 KW, Inc., 33 FCC 2d 895, 
23 RR 2d 1015 (1972), in support. 

3. In opposition, Christian states at the 
outset that while it does not agree with 


‘Commercial bases these alleged expense 
?_ r °wn actual operating experience a 
WBpp-TV. Baltimore, Maryland. 

, *The HBE letter of credit states that “w 
ire pleased to advise that subject to credi 
approval at the time the lease Is due to b 
cabte" the followlng lease terms are appll 

“The HBE letter Indicates that in the cas< 
f a new station, the principals of the appll 
at corporation would be required to slgi 
,!*?* on a Personal basis; the principal 
u ? be expected to have a combined ne 

i 1 several times in excess of the cost o 
tton^ Ulpment * and ft breakdown of the sta 
man!! propo8e< i operation and review of it 
gement background would be preferred 


Commercial’s allegation that an addi¬ 
tional $34,329.00 will be required, it nev¬ 
ertheless will file a petition for leave to 
amend to reflect the availability of an 
additional $39,000 of credit.* In any event, 
the applicant submits that Commercial 
has not demonstrated, as required by 
California Stereo. Inc.. 39 FCC 2d 401. 
26 RR 2d 887 (1973), that the cost esti¬ 
mates are unreasonable on their face; 
nor. it alleges, does the mere reciting of 
the type of equipment which Commercial 
would deem necessary justify the addi¬ 
tion of a financial issue, citing Radio 
Geneva. Inc.. 42 FCC 2d 254, 27 RR 2d 
1680 (1973). With respect to the HBE 
line of credit to supply equipment, Chris¬ 
tian maintains that there is no way of 
correlating the HBE letter to Commer¬ 
cial with the HBE credit to Christian and, 
moreover, the reference to Philadelphia 
rather than Pittsburgh as the proposed 
community of license was an inadvertent 
error. 7 Regarding its bank loans, Chris¬ 
tian asserts that it would be unreasonable 
for Equibank to refuse to make a substan¬ 
tial loan to it because it is providing 
$200,000 in certificates of deposit as se¬ 
curity. 8 Finally. Christian contends that 
Commercial’s charges as to Dr. Carpen¬ 
ter’s and its ability to repay the loans are 
based on gross speculation. 

4. The Broadcast Bureau expresses the 
view that certain necessary cost items 
appear to have been omitted from 
Christian’s application, but that Chris¬ 
tian should be given an opportunity to 
show if these items are included in its 
miscellaneous and first-year operating 
expenses. However, according to the 
Bureau, Commercial has failed to sup¬ 
port its allegations of additional equip¬ 
ment and personnel needs with specific 
allegations of fact as required by Rule 
1.229. With regard to the HBE letter of 
credit, the Bureau is of the view that the 
wording in this letter demonstrates that 
HBE Is satisfied with Christian’s current 
financial status and has issued the man¬ 
ufacturer’s standard letter of credit, cit¬ 
ing Tri-Cities Broadcasting Corp., 10 
FCC 2d 490. 11 RR 2d 609 (1967). The 
Bureau opposes addition of the remain¬ 
ing financial issues requested by Com¬ 
mercial, noting that petitioner has not 
submitted any affidavits to support its 
allegations. 

5. In reply. Commercial argues that, 
notwithstanding Christian’s amendment 
showing the availability of an additional 
$39,000, the applicant has still underesti¬ 
mated its first-year expenses. Petitioner 
first asserts that the applicant’s esti¬ 
mated $100,000 tower expe AA se is wholly 
inadequate ahd that it will in fact re¬ 


• Christian's amendment, filed April 16. 
1974. was accepted by the Administrative Law 
Judge in an Order, FCC 74M-538, released 
May 15. 1974. 

T Christian attaches to its opposition a 
letter from HBE reiterating its intent to make 
the equipment available for Christian's pro¬ 
posed station to serve Pittsburgh. 

* Christian supports this assertion by sub¬ 
mitting a letter, dated AprU 3, 1974. from 
Equibank explaining that the value of this 
collateral does not fluctuate in the market 
place, as does the value of stocks and bonds. 


quire an additional $100,000. In support 
of this assertion, petitioner attaches a 
letter from Mr. Owen F. Ulmer of Stain¬ 
less, Inc., “a major supplier of television 
and radio broadcasting towers to RCA.’’ * 
Next, petitioner submits the affidavit of 
George Lewis, production manager of 
WBFF-TV and a letter from Mr. Gerald 
Burlage, Executive Producer of the 
Maryland State Department of Educa¬ 
tion. Division of Instructional Television, 
both of whom express the opinion that 
the applicant's program proposal is not 
a viable one with only one color camera 
and one video tape recorder. To support 
its allegation that the applicant cannot 
rely on the HBE lease, petitioner at¬ 
taches an affidavit of Julian Smith, its 
President, who avers that he contacted 
Mr. Lean of HBE who stated, in effect, 
that he did not agree with the Broadcast 
Bureau’s interpretation of his letter, the 
wording of which in no way indicated 
that HBE had ever reviewed Christian’s 
financial statement. Furthermore, peti¬ 
tioner states that Mr. Lean has no au¬ 
thority whatsoever to bind HBE and at¬ 
taches a letter from Mr. Lean indicating 
that HBE’s “Credit Committee’’ makes 
all credit decisions and that he is not a 
member of that committee. 

6. Commercial’s request to add finan¬ 
cial issues against Christian will be de¬ 
nied. First, in the Board’s judgment, the 
petitioner’s challenge to the applicant’s 
cost estimates is effectively rebutted by 
Christian’s recent amendment reflecting 
the availability of an additional $39,000. 1# 
Secondly, petitioner’s allegations con¬ 
cerning additional equipment and per¬ 
sonnel needs lack substantiation and 
cannot be cured by supplying supporting 
affidavits with the reply. See Industrial 
Business Corp., 40 FCC 2d 69, 26 RR 2d 
1447 (1973). Petitioner has not chal¬ 
lenged the reasonableness of Christian’s 
proposal by means of an affidavit of a 
broadcaster with experience in the mar¬ 
ket and service in question. See Califor¬ 
nia Stereo. Inc., supra . In addition, peti¬ 
tioner’s assertion for the first time in 
its reply pleading that the applicant has 
underestimated its proposed tower ex¬ 
pense by $100,000 does not comply with 
Sections 1.45 and 1.294 of the Rules. * 1 * ’ As 
to the HBE letter of credit, the Board 
believes that the equipment supplier’s 


0 Commercial also attaches an affidavit of 
Mr. Julian S. Smith, President of Com¬ 
mercial, Indicating that Mr. Jess Rodriguez, 
Sales Manager of Stainless. Inc., stated to 
him that the estimated cost of the tower 
required by Christian would be at least 
$ 200 , 000 . 

10 With respect to the items allegedly 
omitted, Christian's equipment proposal in 
fact provides for tower lighting. Thus, even 
assuming the accuracy of the other alleged 
omissions, the applicant would still have a 
surplus of available funds in an amount of 
approximately $27,000. 

11 Moreover, this allegation Is based on 
unacceptable hearsay and is not supported 
by “affidavits of a person or persons having 
personal knowledge thereof” as required by 
Rule 1.229(c). See Itawamba County Broad¬ 
casting Co^ Inc., 46 FCC 2d 871. 29 RR 2d 
1245 (1974). 


FEDERAL REGISTER, VOL. 39, NO. 161—MONDAY, AUGUST 19, 1974 








29960 


NOTICES 


reservation of a right to review the ap¬ 
plicant's future financial condition does 
not raise a substantial doubt as to the 
availability of the credit. See Snake 
River Valley Television, Inc., 26 FCC 2d 
360, 20 RR 2d 644 (1970). Furthermore, 
petitioner has not shown how the HBE 
letter setting forth general credit policy 
is in any way related to the specifics of 
the Christian proposal.’* The Board also 
finds that Commercial does not raise any 
specific allegations of fact to show that 
the Equibank loans will not be available 
as set forth in the bank’s letters. As a 
general policy, ttfe Board will not ques¬ 
tion the availability of a loan commit¬ 
ment when the bank’s letter expresses a 
firm agreement to extend credit to an 
applicant for a broadcast permit. See 
Cherokee Broadcasting Co., 8 FCC 2d 
138. 9 RR 2d 1277 (1967). The letters 
submitted by the applicant in this case 
set forth the collateral and other sig¬ 
nificant terms and no question has been 
raised as to the bank’s sat isfac tion with 
these arrangements.® See WWKY, Inc., 
44 FCC 2d 239, 28 RR 2d 1551 (1973). 
With regard to Christian’s alleged defer¬ 
ral of its bank loan repayments beyond 
the first year, 14 the Board believes that the 
circumstances do not necessitate the en¬ 
largement of issues. As indicated above, 
Dr. Carpenter’s commitment to the ap¬ 
plicant is firm and Commercial’s chal¬ 
lenge to that commitment is purely spec¬ 
ulative. With respect to Equibank r s loan 
directly to the applicant, payments are 
not fully due in the second year, but are 
spread out over several years. Christian 
has shown that it has a surplus of at 
least $27,000.00, taking into account its 
recent financial amendment, and peti¬ 
tioner has established no reason to doubt 
that the applicant will have sufficient 
revenues available to it after the first 
year to meet the remainder of its pay¬ 
ments. See Lexington County Broadcas¬ 
ters, Inc., 40 FCC 2d 694, 27 RR 2d 416 
(1973). Therefore, we conclude that the 
requested issues should be denied. 

Staff Adequacy Issue 

7. In support of its request for a staff¬ 
ing issue. Commercial claims that Chris¬ 
tian proposes to produce locally 61 hours 
and 35 minutes or approximately 55% of 
its proposed programming; moreover, 
according to petitioner, the applicant 
proposes a staff of 14 persons, six of 
whom will be in the programming de¬ 
partment and three in the technical de¬ 
partment. Since one of the proposed 
full-time employees will devote all of his 


“We Are again constrained to reject the 
supporting hearsay affidavit submitted by 
Commercial with its reply pleading. 

“In a letter to the applicant dated De¬ 
cember 5, 1973, Equibank confirms the ex¬ 
istence of collateral "consisting of stocks 
and bonds and certificates of deposit total¬ 
ing 176,000.00.” 

“The $170,000.00 loan from Equibank is 
payable in five years, with a six-month mor¬ 
atorium on principal payments: no princi¬ 
pal repayments on the $353,000.00 loan from 
Dr. Carpenter will be required until the ap¬ 
plicant **ls in a position to do so.** 


time to news, the station will have avail¬ 
able only five full-time employees to 
produce local programming, petitioner 
contends, which is cleariy Inadequate to 
effectuate its proposed programming. 
Commercial also contends that Christian 
does not have sufficient technical per¬ 
sonnel to operate the station without re¬ 
mote control. 

8. In opposition, Christian claims that 
petitioner’s allegations are completely 
unsupported and ignore the fact that 
Christian, as a religious oriented non¬ 
profit corporation, will have available to 
it the services of a large number of vol¬ 
unteers. The Broadcast Bureau also op¬ 
poses addition of the issue, maintaining 
that petitioner’s request is based on in¬ 
accurate allegations, in that less than 
46.4% of Christian’s programming will 
be locally produced and the applicant 
will have a staff of 14 full-time and two 
part-time employees, plus numerous 
volunteers. 

9. The Review Board will not add a 
staff adequacy issue. The Board has long 
held that where a staffing proposal is not, 
on its face, incapable of effectuation, it 
will not specify an adequacy of staff 
issue absent specific and adequately 
supported allegations that the proposal 
cannot be carried out. See Radio Geneva , 
Inc., supra. In our view, Christian’s pro¬ 
posal is not inherently unreasonable 
and petitioner, in addition to overstating 
the percentage of local programming in¬ 
volved, has not supported its request by 
affidavits from knowledgeable persons or 
other appropriate documentation. Ac¬ 
cordingly, the request for this issue will 
be denied.® 

SUBURBAN AND PROGRAMMING ISSUES 

10. Commercial first seeks the addi¬ 
tion of a Suburban Issue to determine 
whether Christian’s program proposal 
responds to and implements the needs 
of its community survey. Petitioner 
claims that, whereas Christian originally 
proposed generalized programming, it 
subsequently recast the bulk of its non¬ 
entertainment programming towards a 
specialized fundamentalist religious for¬ 
mat without any showing of special need, 
even though its own analysis indicates 
that religion ranked relatively low as a 
community problem in the surveys of 
both community leaders and members of 
the general public." 1 Petitioner also seeks 
the addition of a comparative program¬ 
ming issue because, it contends, Chris¬ 
tian is proposing 55 percent religious pro¬ 
gramming whereas it is proposing gen¬ 
eral market programming; it cites Har ¬ 


** Chapman Radio and Television Com¬ 
pany, 19 FCC 2d 157, 17 RR 2d 60 (1969), 
relied upon by petitioner, can be distin¬ 
guished from the Instant proceeding because 
In that case the staff of 15 full-time and 
two part-time employees had to operate the 
applicant’s AM and FM stations, In addition 
to operating the proposed TV station. 

w In the survey of community leaders, 
religion ranked 14 out of 19 In Importance; 
In the general public survey, It ranked 16 out 
of 17 In Importance. 


rison Radio, Inc., 18 FCC 2d 906, 16 RR 
2d 1123 (1969) , in support. 17 

11. The Review Board will deny peti¬ 
tioner's requested Suburban issue. While 
it is true that a large percentage of 
Christian’s proposed programming has 
religious overtones, this does not mean 
that these programs cannot be considered 
as meeting the various needs ascertained 
by the applicant. The Primer * afford 
an applicant discretion, once the appli¬ 
cant has listed all ascertained needs and 
problems, to evaluate which of such 
problems merit treatment by the station. 
See Primer, Question and Answer 25. An 
examination of the description of Chris¬ 
tian’s proposed programming clearly 
shows that the applicant proposes pro¬ 
gramming responsive to a significant 
number of ascertained problems in its 
community in areas other than religion. 
However, the Board will add a compara¬ 
tive programming issue. A substantial 
portion of Christian’s proposed program¬ 
ming consists of religious material and 
Christian itself states that 42 percent of 
its programming is religious in nature. 
Commercial, on the other hand, is pro¬ 
posing general market programming. It 
is well established that where one appli¬ 
cant proposes specialized programming 
and the other general market program¬ 
ming, an appropriate comparative issue 
is warranted. Harrison Radio, Inc., 
supra; KZNG Broadcasting Co., FCC 68- 
1145, 14 RR 2d 960; and Jimmie H. 

Howell , FCC 74R-175,-FCC 2d- 

30 RR 2d 365. 

12. Accordingly, It Is Ordered, That the 
request for official notice, filed June 4, 
1974, by Western Pennsylvania Chr istian 
Broadcasting Company, is GRANTED; 
and 

13. It is further orderedt* That the mo¬ 
tion to enlarge issues, filed March 12, 
1974, by Commercial Radio Institute, 
Inc., IS GRANTED to the extent indi¬ 
cated herein, and is denied in all other 
respects; and 

14. It is further ordered , That the is¬ 
sues in this proceeding are enlarged to 
include the following issue : 

To determine, on a comparative 
basis, whether a greater need exists in 
Pittsburgh, Pennsylvania, for the spe¬ 
cialized program service proposed by 
Western Pennsylvania Christian Broad¬ 
casting Company or for a general-service 
broadcast station. 

Adopted: August 9, 1974. 

Released: August 14, 1974. 

Federal Communications 
Commission, 

r seal! Vincent J. Mullins, 

Secretary . 

[FR Doc.74-19009 Filed 8 16-74;8:45 am] 


17 In Its opposition, Christian Indicates 
hat only approximately 42 percent of it 
>rogramming will be religious in nature, a 
iTgues that Its programs, both religious 
ion-religiou8, are specifically related to t 
nunity needs. _ 

» Primer on Ascertainment of 
Problems by Broadcast Applicants, 2/ rv 
!d 060 21 RR 2d 1507 (1971). 
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(FCC 74R-292; Docket No. 19412, Pile No. 

BR-1844, BRH-140] 

FRIENDLY BROADCASTING CO. 

Application for Renewal of License 

In re Applications of Friendly Broad¬ 
casting Co., for renewal of licenses of 
radio stations WJMO and WLYT <FM) 
Cleveland Heights, Ohio. 

1. Before the Review Board for con¬ 
sideration is a petition to enlarge issues, 
filed May 6, 1974, by the Broadcast 
Bureau, directed against the renewal 
applications of Friendly Broadcasting 
Company (WJMO and WLYT-FM) 
(Friendly) . l * The Broadcast Bureau seeks 
the addition of the following issues: 

1. To determine all the facts and cir¬ 
cumstances giving rise to the convictions 
of John Harvey Rees, and Morris Paul 
Schechter for violations of the Federal 
Communications Act of 1934, as 
amended, 47 U.S.C. 605. 

2. To determine all the facts and cir¬ 
cumstances surrounding the alleged vio¬ 
lations by Roy Francis Perkins Jr. and 
Morton Silverman of Title 18 U.S.C, 
Sections 371, 2511(1) (a) and 2. 

3. To determine in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues, the extent of the participation, 
acquiesence, control and involvement of 
the licensee and the principals, agents 
or employees thereof in the matters 
which are the subject(s) of the indict¬ 
ments and convictions. 

4. To determine in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues whether the licensee has the 
requisite qualifications to be a licensee 
of the Commission. 

2. In support of its request, the Broad¬ 
cast Bureau alleges that John Harvey 
Rees, formerly employed by the United 
Broadcasting Company (UBC) t * and 
Morris P. Schechter, a vice president and 
sales manager of WJMO, were convicted 
of violating the Federal Communications 
Act of 1934, as amended, 47 U.S.C. sec¬ 
tion 605. Petitioner also alleges that 
criminal indictments were returned 
against Roy F. Perkins, Jr., counsel for 
Friendly, and Morton Silverman, vice 
president and assistant secretary of the 
licensee, charging them with conduct 
proscribed by Title 18. Sections 371, 
2511(1) (a) and 2 of the United States 
Code. The Broadcast Bureau contends 
&at Commission policy and precedent 
compels the enlargement of the issues in 
this proceeding to include an examina¬ 
tion of the facts surrounding these con¬ 
victions and indictments. 3 However, the 
Broadcast Bureau requests that the 
hearing on these issues be delayed until 


Board also has before It for consid- 
ration the following related pleadings: (a) 
opposition, filed June 27, 1974, by Friendly; 
Bureau repl y* Hied July 5, 1974, by the 

JBBC owns 100% of the stock of Friendly. 
. rUo Broadcast Bureau argues that en- 
intr ls es P«cially warranted conslder- 
viaIom t ^ ce rtain of the proven and alleged 
v* 118 involve the eavesdropping of con- 
of n ^r that rccnrred in the office of the 
that Mana 8 er of WJMO during the time 
vne Commission's administrative hear¬ 


th e pending criminal matters are com¬ 
pleted. Finally, the Bureau requests that 
disposition of the issues be binding on 
all UBC licensees. 

3. Opposing enlargement, Friendly ar¬ 
gues that it lias been unable to obtain 
statements from Perkins and Silverman 
regarding their knowledge of the events 
covered by the convictions and indict¬ 
ments. 4 Absent these statements, Friendly 
contends that it cannot respond to the 
Broadcast Bureau’s pleading, and there¬ 
fore the licensee requests that movant’s 
petition be denied. 

4. The petition will be granted. The 
Review Board is in full agreement with 
the Broadcast Bureau’s contention that 
the nature of the conduct which resulted 
in the convictions of Rees and Schechter, 
and the indictments of Silverman and 
Perkins, could reflect upon Friendly’s 
qualifications to be a licensee. See Re¬ 
port on Uniform Policy as to Violations 
by Applicants of Laws of United States, 
Vol. I, Part m, RR 91:495, and Chapman 
Radio and Television Co., 38 FCC 2d 871, 
26 RR 2d 395 (1973). Therefore, the Re¬ 
view Board will add appropriate issues, 
but will order that the hearing on these 
issues be postponed until the final dis¬ 
position of the outstanding indictments 
in question. 5 6 * * 9 

5. Accordingly, It Is Ordered, That the 
petition to enlarge issues, filed May 6, 
1974, IS GRANTED; and 

6. It is further ordered, That the is¬ 
sues in this proceeding are enlarged by 
the addition of the following issues: 

(a) To determine all the facts and 
circumstances (1) giving rise to the con¬ 
victions of John Harvey Flees and Morris 
Paul Schechter for violations of the Fed¬ 
eral Communications Act of 1934, as 
amended, 47 U.S.C. 605, and (2) sur¬ 
rounding the alleged violations by Fran¬ 
cis Perkins, Jr. and Morton Silverman of 
Title 18, U.S.C. Sections, 371, 2511(1) (a) 
and (2); • 

(b) To determine in light of the evi¬ 
dence adduced pursuant to the foregoing 
issue the extent of the participation, ac¬ 
quiesence, control and involvement of 
the licdnsee and the principals, agents, or 
employees thereof in the matters which 
are the subject (s) of the indictments 
and convictions; 


lngs on WJMO’s license renewal were taking 

place; (2) Perkins was Friendly’s counsel 

of record at the hearing; (3) Silverman and 
Schechter appeared as witnesses In the afore¬ 

mentioned hearings; and (4) Perkins, Silver- 
man and Schechter were all principals and/ 
or agents of the licensee. 

♦According to Friendly, both Perkins and 
Silverman have Informed the licensee that 
their respective attorneys have advised them 
not to discuss with Friendly the facts sur¬ 
rounding their indictments. 

6 This delay wiU: (1) insure that the de¬ 
fendants are not compelled to disclose evi¬ 

dence prior to their criminal trial, see Chap¬ 

man Radio and Television. 7 FCC 2d 461, 

9 RR 2d 727 (1967); and (2) expedite the 
administrative proceedings by eliminating 
the necessity of holding more than one hear¬ 
ing on these related issues. 

* In connection with any convictions, the 
Board notes that the Issue being added 
herein is not intended to encompass relltlga- 
tion of the guilt or innocence of the 
defendants. 


(c) To determine whether the evi¬ 
dence adduced pursuant to the foregoing 
issues bears upon the licensee’s requisite 
qualifications in this proceeding. 

7. It is further ordered, That the bur¬ 
den of proceeding with the introduction 
of evidence on the above-added issues 
shall be upon the Broadcast Bureau 
and the burden of proof shall be upon 
Friendly Broadcasting Company. 

8. It is further ordered. That upon 
notification to the Administrative Law 
Judge of the final decision in the pro¬ 
ceedings in United States v. Roy Francis 
Perkins, Jr. and Morton Silverman, now 
pending in the United States District 
Court for the Northern District of Ohio- 
Eastern Division, the Administrative 
Law Judge shall conduct an evidentiary 
hearing upon the issues herein added by 
the Review Board. 1 

Adopted: August 9, 1974. 

Released: August 14, 1974. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 

Secretary, 

|FR Doc.74-19008 Filed 8~16-74;8:45 am] 


(FCC 74R-288; Docket No. 19865, File No. 

BPH-8051 etc.l 

JERRY LAWRENCE ET AL 
Applications for Construction Permits 

In re Applications of Jerry Lawrence, 
Santa Paula, California (Docket No. 
19865, File No. BPH-8051); William F. 
Wallace and Anne K. Wallace, joint ten¬ 
ants, Santa Paula, California, (Docket 
No. 19866. File No. BPH-8105); Clark 
Ortone, Inc., Fillmore, California, 
(Docket No. 19867, File No. BPH-8111); 
Class A Broadcasters, Inc., Fillmore, 
California, (Docket No. 19868, File No. 
BPH-8234). 

1. This proceeding, involving the above 
captioned applications for a new FM 
broadcast facility, was designated for 
hearing by Commission Order, FCC 73- 
1198, released November 21, 1973. Pres¬ 
ently before the Review Board is a peti¬ 
tion to enlarge issues, 1 filed December 14, 
1973, by Class A Broadcasters, Inc. (Class 
A), which seeks numerous issues against 
each of the other applicants. 


T Disposition of the above-added Issues will 
be binding on all other UBC licensees pur¬ 
suant to the Commission directive In Its 
Order and Notice of Liability, 37 FR 3384, 
published February 15, 1972. 

l The following related pleadings are also 
before the Board: (a) comments, filed May 
8. 1974, by William F. Wallace and Anne K. 
Wallace, Joint Tenants (Wallace); (b) state¬ 
ment In lieu of opposition, filed May 20, 1974, 
by Jerry Lawrence; (c) opposition, filed May 
20, 1974, by Clark Ortone, Inc.; (d) com¬ 
ments, filed May 20, 1974, by the Broadcast 
Bureau; (e) request to accept late filed 
pleading, filed May 21. 1974, by the Broad¬ 
cast Bureau; (f) comments, filed May 21, 
1974, by the Broadcast Bureau; (g) opposi¬ 
tion. filed May 21. 1974, by Wallace; (h) 
erratum, filed May 24, 1974, by the Broadcast 
Bureau; (1) contingent request to accept an 
additional pleading, filed May 29. 1974, by 
Wallace; (J) notice of appearance, filed Jan¬ 
uary 7. 1974, by Wallace; and (k) reply, filed 
June 17, 1974, by Class A. 
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The Wallace Application 

2. Financial Issue. Class A seeks a 
financial issue against William P. Wal¬ 
lace and Anne K. Wallace, Joint Tenants 
(Wallace), on the basis of the following 
allegations: first, that neither of the two 
tank commitment letters relied upon by 
Wallace recites the security provisions; 
second, that $42,000 relied upon by Wal¬ 
lace as existing capital has not been 
specifically committed to the application; 
third, that although Wallace claims its 
operating expenses may be satisfied by 
its existing standard broadcast operation 
(Station KAAP), it does not submit 
financial support for this proposition; 
and, fourth, that Wallace has not pro¬ 
vided for costs of legal fees, transmitter 
site or site improvement. 

3. By amendment, filed February 6, 
1974, and accepted by the Presiding 
Judge by Order, FCC 74M-246, released 
March 8, 1974, Wallace submitted (a) 
updated bank letters setting forth the 
security arrangements for loans totalling 
$100,000; (b> a pledge by Mr. and Mrs. 
Wallace of their personal assets ($42,- 
000) to the proposal; (c) revenue and 
cash flow information regarding Station 
KAAP; and <d) revised cost estimates 
providing for legal fees and transmitter 
site rental. It thus appears that Wallace 
has demonstrated the availability of over 
$140,000 to meet its estimated construc¬ 
tion and operation costs for the first year 
of $37,565. We conclude, therefore, that 
no basis exists for specification of a 
financial Issue with respect to the Wal¬ 
lace application. 

4. Site Availability. Class A alleges that 
Wallace's proposed transmitter site will 
be unavailable because there is no source 
of electrical power at the site. In fact. 
Class A claims, the prior tenant at the 
site was forced to vacate because of the 
unavailability of power. A site availabil¬ 
ity issue is therefore warranted. Class A 
concludes. The Board will deny the re¬ 
quested issue. Initially, Class A’s request 
is not supported by affidavit from any 
representative of a local power company, 
government authority, or party in con¬ 
trol of the site which would support its 
claim that electricity is unavailable to 
the location. Therefore, the request is 
procedurally defective under Rule 1.229 
(c). Moreover, Wallace s February 6,1974 
amendment includes a provision of $5,000 
for installation cost, based on informa¬ 
tion obtained from the California Edison 
Company, intended to finance a new 
electric power line to the site should one 
be necessary.* In these circumstances, we 
believe that reasonable assurance of the 
availability of the proposed site is dem¬ 
onstrated and that no issue is war¬ 
ranted. 

5. Suburban Issue. In support of its 
request for a Suburban issue. Class A al- 


* We also note that the amendment indi¬ 
cates the availability of an alternative power 
source by reference to the fact that the 
owner of the site location has petitioned the 
California Public Utilities Commission for a 
waiver of its rules so as to allow Wallace's 
power requirements to be supplied by a priv¬ 
ate company in the area. 


leges initially that only, twelve of the 
twenty-one community leaders inter¬ 
viewed by Wallace are from the commu¬ 
nity of Santa Paula. Although Mexican- 
A meric ana comprise 45-50% of the popu¬ 
lation of Santa Paula, Class A asserts, 
only two of the leaders interviewed by 
Wallace were of this ethnic background 
and neither represented a recognizable 
Mexican-American group. Moreover, 
Class A continues, Wallace’s application 
does not list community groups so that it 
is impossible to determine whether the 
leadership interviews are truly repre¬ 
sentative. Finally, Class A submits, Wal¬ 
lace has violated the Commission's 
Primer* by failing to provide the com¬ 
position of its general public survey. 

6. In opposition, Wallace argues that 
more than half of its contacts were in its 
proposed principal community of Santa 
Paula, but some were elsewhere because 
it intends to provide local service to Ven¬ 
tura County as well. Wallace also main¬ 
tains that a demographic study was pro¬ 
vided and a cross section of leaders of the 
community interviewed as well as a ran¬ 
dom sampling of the general public, as 
required by the Primer, supra. With re¬ 
spect to ethnic minorities, Wallace claims 
that 16.7% of the persons it interviewed 
were ethnic leaders. With particular re¬ 
gal’d to Mexican-Americans, Wallace 
contends that it lias not been shown that 
this population has separate and distinct 
needs but, in fact, the problems of Santa 
Paula cut across ethnic lines. Finally, 
Wallace attaches an affidavit of the 
Mayor of Santa Paula who asserts that 
the two Mexican-American leaders con¬ 
tacted by Wallace are representative of 
that population. 

7. The Board will add the requested 
Issue. 4 Examination of the Wallace appli¬ 
cation confirms the serious allegation 
that a breakdown of community groups 
is not provided by the applicant. Indeed, 
contrary to Wallace’s assertion, no demo¬ 
graphic information, as mandated by the 
Primeris submitted to show the ethnic 
composition, the economic and govern¬ 
mental activities, and the important 
organizations in the community. The 
fact that Wallace shows consultations 
with business, governmental and agri¬ 
cultural leaders is not sufficient to over¬ 
come its failure to inform the Commis¬ 
sion of what groups comprise its pro¬ 
posed community. Primer, Question and 
Answer 10; Media. Inc ., 41 FCC 2d 30 
(1973), review denied FCC 74-767, re¬ 
leased July 23, 1974. Absent such infor¬ 
mation, it is impossible to conclude that 
Wallace’s contacts were representative of 
significant groups. See Robert Cowan 
Wagner, 38 FCC 2d 403. 25 RR 2d 1095 


(1972); WP1X , Inc.. 34 FCC 2d 419. 24 
RR 2d 59 (1972>; Primer. Question and 
Answer 13(a). Nor are we satisfied with 
Wallace’s explanations with respect to 
the Mexican-American population in the 
area. This population is evidently a size¬ 
able one. yet Wallace consulted only one 
member of this group living In Santa 
Paula and he was not a representative of 
any identified Mexican-American orga¬ 
nization. See Itawamba County Broad¬ 
casting Co., Inc., 46 FCC 2d 60, 29 RR 
2d 154 (1974); St. Cross Broadcasting, 
Inc ., 39 FCC 2d 1067. 26 RR 2d 1311 
(1973); Primer, Questions and Answers 
14 and 16. Finally Wallace’s general pub¬ 
lic survey also appears to be defective 
in that the applicant nowhere states who 
conducted the survey and we therefore 
cannot conclude that it conforms with 
the Primer’s instructions. See Voice of 
Dixie, Inc., 45 FCC 2d 1027, 29 RR 2d 
1127 (1974); Primer, Question and 

Answer 11(b).* 

8. Rule 1.526. Class A requests a Rule 
1.526 issue based on the allegation that 
its president, John Davis, inspected the 
Wallace public file on November 28,1973, 
and discovered that the amendment 
filed by Wallace in July 1973, was not in 
the file. In opposition, Wallace contends 
that the amendment in question was in 
the file at the time of Mr. Davis’ inspec¬ 
tion, but that it was inadvertently mis¬ 
placed behind the engineering portion 
of the application and was overlooked by 
Mr. Davis. Supporting affidavits of 
Mr. and Mrs. Wallace are submitted. 
The Board will deny the requested issue. 
In light of the explanatory affidavits of 
both Wallace principals and the circum¬ 
stances that misfiling of the amendment 
was apparently unintentional and an 
Isolated incident, we do not find the mat¬ 
ter of sufficient significance to reflect on 
Wallace’s qualifications to be a licensee. 
Cf. Media. Inc., 22 FCC 2d 875, 18 RR 
2d 1175 (1970). 

The Clark Ortone, Inc. Appication 

9. Technical Issues. Class A alleges that 
the Clark Ortone, Inc. (Ortone) appli¬ 
cation is in violation of Rule 73.211, 
which sets power and height maximums 
for FM stations. Petitioner first notes 
that Ortone proposes to establish an FM 
station to operate with 3 Kw of power at 
300 feet above average terrain. Class A 
alleges, based on an attached engineering 
report by its president, whose engineer¬ 
ing qualifications are submitted, that 
Ortone’s proposed antenna height above 
average terrain is actually 497 feet. An 
additional defect In the Ortone engineer¬ 
ing showing, Class A contends, is that the 


»Primer on Ascertainment of Community 
Problems by Broadcast Applicants, 27 FCC 2d 
650. 21 RR 2d 1507 0971). 

•Wallace cites Atlantic Broadcasting Co.. 
4 FCC 2d 943, 8 RR 2d 599 (1966) as support 
for Its contention that the Board lacks au¬ 
thority to add this lsstie. However, the Com¬ 
mission’s designation Order omits any dis¬ 
cussion of Wallace’s Suburban showing and 
it is accordingly clear that the Board’s au¬ 
thority is not constrained in this respect. 

‘Primer. Question and Answer 9. 


•Wallace requests official notice of the 
dstence of a Spanish language station m 
xnard. California. We will deny this reque^ 
nee the data bears no relevance to the ques- 
on of Wallace’s compliance with Primer r - 
uirementa. We wUl also dismiss as va¬ 
lorized Wallace’s contingent request to ac- 

ept an additional pleading. Therein, Wallace 
>eks to respond to allegedly new 
ontained In the Bureau’s comments; •n 
ver, we have not considered any *vch . 
negations and. therefore, need not consia 
lie supplemental pleading. 
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engineering section of the application is 
signed by Clark Ortone as Chief Engi¬ 
neer, but no accompanying demonstra¬ 
tion of Ortone’s qualifications to prepare 
that section is submitted. Class A con¬ 
cludes that appropriate technical qualifi¬ 
cations issues are required. 

10. The Board will add an issue to de¬ 
termine whether the Ortone application 
is in violation of Rule 73.211. Ortone’s 
opposition contains no arguments 
addressed to the merits of this requested 
issue. It states only that it is tendering 
an amendment to the Presiding Judge 
which specifies a new site, calculates the 
antenna height correctly, and is prepared 
by a different individual who is a quali¬ 
fied engineer. However, this amendment, 
which is opposed by other parties before 
the Judge, has not yet been acted upon, 
and therefore cannot provide the basis 
for rebuttal of Class A’s allegations. 
Because a prima facie violation of Rule 
73.211(b) has been alleged, we will add 
the first requested issue. However, we 
note that, contrary to Class A's conten¬ 
tion. Ortone’s application and amend¬ 
ment of September 6, 1973, set forth the 
engineering qualifications and experi¬ 
ence of Mr. Ortone. Consequently, no 
issue inquiring into this matter is 
warranted. 

11. Site availability. Class A alleges 
that Ortone’s proposed transmitter- 
studio site will be unavailable to it. The 
site, Class A contends, is in an undevel¬ 
oped hilltop area which is without water, 
power, or telephone facilities, and is in¬ 
accessible other than on foot. Further¬ 
more. Class A asserts, the owner of the 
property, Richard Quine, told Class A’s 
president, John J. Davis, that no one 
from Ortone had contacted him concern¬ 
ing lease of the land and that the prop¬ 
erty is in escrow and could not be leased 
at the present time in any case. Although 
Ortone states in its opposition that its 
recently tendered amendment specifies 
a new site, the Board must consider the 
originally proposed site to be the one of 
record because the Judge has not yet 
acted on Ortone's petition for leave to 
amend. See Edward G. Alsinger III, 38 
FCC 2d 493. 499-500, 22 RR 2d 236, 244 
(1971). and cases cited therein. We will 

wM an issue as to the availability of 
that site, however, because Class A offers 
no explanation for its failure to submit 
an affidavit from the owner of the prop- 
®rty in support of its allegations. See 
iotem Broadcasting Co., Inc., 38 FCC 2d 
m 177. 25 RR 2d 755, 765 (1972). Nor 
aoes Ortone concede that the presently 
proposed site Is now unavailable. How- 
ever, in light of the unopposed sworn 
statement of Class A’s president, based 
°n a personal inspection of the area, that 

site is inaccessible and without essen- 
Ual services, we will specify a site suit¬ 
ability issue. 

12. Rule 73.220. Class A submits that 
°none intends to locate its studio out- 
si e of Fillmore, its proposed community 

Jcense, but has inadequately justified 


this decision. 7 Specifically, Class A asserts 
that in an amendment to its application, 
Ortone sought to show good cause by 
explaining that a studio In Fillmore 
would be of no use in serving the com¬ 
munity of Simi Valley. 9 This reason does 
not constitute good cause. Class A argues, 
and submits that an appropriate issue 
is therefore called for. In opposition. Or¬ 
tone states that its newly tendered 
amendment specifies a studio in Fillmore 
and provides for the costs of a studio- 
transmitter link. 

13. The Board will deny the request¬ 
ed issue. As noted earlier, the studio- 
transmitter site of record is the one origi¬ 
nally specified outside of the community 
of Fillmore. With respect to this site, we 
are of the view that Class A has utterly 
failed to challenge, by means of specific 
allegations, Ortone’s showing of good 
cause. We point out. first, that Class A 
has mischaracterized Ortone’s explana¬ 
tion for selection of the site in question.* * 
In an amendment to its application, sub¬ 
mitted October 1,1973. Ortone states that 
it is locating its studio at its transmitter 
site for financial reasons and because a 
past history of flooding in the area jus¬ 
tifies a high location so that emergency 
service will not be impaired. Ortone also 
points out that its site is only four miles 
beyond the Fillmore city limits and is 
located on one of the two roads leading in 
and out of Fillmore. Thus, in our view, 
Ortone has satisfied a prime considera¬ 
tion underlying the Rule in question, i.e., 
that the station be readily accessible to 
the public in the community principally 
served. See Report and Order, Main Stu¬ 
dio Location of FM and Television Broad¬ 
cast Stations , 27 FCC 2d 851, 852, 21 RR 
2d 1501, 1503 (1971). We believe further 
that the other considerations cited by 
Ortone for its choice of studio site are 
reasonable ones and we emphasize that 
Class A has submitted no information 
which would demonstrate otherwise. For 
these reasons, no issue is warranted. 

14. Unauthorized reallocation issue. 
Class A alleges that the “entire thrust” 
of Ortone’s application is to serve Simi 
Valley, its originally proposed community 
of license, and not Fillmore. Specifically. 


? Rule 73.210(a) (2) provides that: “The 
main studio of an FM broadcast station shall 
be located in the principal co mmuni ty to be 
served.*’ However. Rule 73.210(a) (3> permits 
location outside the principal community 
upon a showing of good cause and that such 
a move would be consistent with the public 
interest. 

•Ortone originally proposed Slml Valley as 
its community of license but its application 
was returned because Simi Valley is more 
than ten miles from Santa Paula, the com¬ 
munity to which the FM channel being 
sought in this proceeding was allocated. 
Thereafter. Ortone specified FUlmore. 

• Petitioner also mistakenly phrases Its re¬ 
quested issue in terms of “waiver*' of the 
provisions of Rule 73.210. However, as indi¬ 
cated above at note 7. the Rule need not 
be waived, but In fact by its terms provides 
for location of the main studio facilities out¬ 
side the community of license upon a 
showing of good cause. 


Class A asserts that Ortone’s proposed 
studio-transmitter site is located outside 
of Fillmore at a location designed to pro¬ 
vide an optimum signal to Simi Valley; 
that Ortone's overwhelming ascertain¬ 
ment effort was directed at Simi Valley; 
and that correspondence by Ortone to 
the Commission, as well as its October 1, 
1973 amendment, asserts an intention to 
use the FM channel at Simi Valley. Ac¬ 
cordingly, Class A seeks an issue to in¬ 
quire into whether Ortone will provide 
a realistic local service to Fillmore. In 
opposition, Ortone argues that its recent 
amendment specifies a studio within Fill¬ 
more; that its survey efforts in Fillmore 
were diligent and that it contacted a 
larger proportion of Fillmore residents 
that Simi Valley residents; and that its 
transmitter site, though outside Fillmore, 
is on a mountain which provides excellent 
coverage. 

15. The Board will deny the requested 
issue. There is no showing that Ortone 
does not comply with Commission alloca¬ 
tion requirements in filing for Fillmore 
nor any indication that the applicant 
would not provide Fillmore with a real¬ 
istic transmission service. Class A neither 
submits supporting engineering data nor 
directs any allegations whatever to the 
criteria traditionally applied in assess¬ 
ing an alleged de facto reallocation 
of a channel; that is, inter alia, allega¬ 
tions as to distance of the proposed site 
from the cities in question; size of the 
cities; coverage of the cities; whether 
there will be a downgrading of techni¬ 
cal service to the city of license; and 
whether grant of the application would 
tend toward ultimate identification with 
the other city. See WLVA, Inc., 35 FCC 
2d 182, 24 RR 2d 423 (1972). Moreover, 
the allegations Class A does make, do 
not show that Ortone has a greater inter¬ 
est in serving Simi Valley than Fillmore 
or that it would concentrate on the for¬ 
mer’s programing needs. Ortone’s appli¬ 
cation and correspondence to the Com¬ 
mission demonstrate that it contemplates 
service to both Fillmore and Simi Valley, 
but do not bear out the charge that it 
will forsake Fillmore for Simi Valley. 
Finally, the deficiencies in Ortone’s Sub¬ 
urban showing, discussed below, do not, 
in and of themselves, warrant addition 
of the requested de facto reallocation 
issue. 

16. Suburban issue. In support of a 
request for a Suburban issue. Class A 
argues that Ortone’s major ascertain¬ 
ment effort was directed toward Simi 
Valley, not FUlmore. Specifically, Class 
A alleges that Ortone's amendment of 
September 6, 1973, contains an ascer¬ 
tainment showing which does not in¬ 
clude the names of leaders interviewed, 
provides demographic material only for 
Simi Valley, and lists interviews with the 
general public of whom less than 5% are 
Fillmore residents. For these reasons. 
Class A concludes that Ortone’s survey 
efforts are inadequate. In opposition, Or¬ 
tone responds that it reviewed public 
documents and periodicals relating to 
the greater FUlmore area to learn the 
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composition and needs of the city; that 
it conducted a random sampling of the 
Fillmore general public; that it inter¬ 
viewed Fillmore community leaders and 
set forth their names in the September 
6, 1973, amendment; and that, based on 
this information, programming respon¬ 
sive to the needs of Fillmore has been 
formulated. 

17. In the Board’s view, Ortone’s 
amended application reveals significant 
deficiencies in its Suburban showing. Al¬ 
though substantial demographic infor¬ 
mation as to the general area to be 
served is submitted, that information 
with specific respect to Fillmore is limited 
and does not make clear what groups 
comprise that community. C/. William 
R. Gaston, 35 FCC 2d 624, 24 RR 2d 779 
(1972). Moreover. Ortone’s community 
leader contacts do not reflect the signifi¬ 
cant groups and activities it does indicate 
exist in Fillmore. Specifically, Or tone 
submits data indicating that agriculture 
and oil production are important indus¬ 
tries and sources of employment in Fill¬ 
more; yet no representatives of these in¬ 
terests were interviewed. See Voice of 
Dixie, Inc., supra. Ortone’s community 
leader survey is also defective because no 
representatives of cultural organizations 
or youth groups in Fillmore were con¬ 
tacted, although representatives of such 
groups in Simi Valley were surveyed, and 
because the applicant does not identify 
the person (s) who conducted the survey. 
See Primer, Questions and Answers 11(a) 
and 16. Ortone’s survey of the general 
public is also deficient because it fails to 
indicate whether appropriate individuals 
conducted it. and because only approxi¬ 
mately thirteen of 125 contactees were 
rillmore residents, which, in our view, is 
too small a number to insure a generally 
random sampling. See Primer, Questions 
and Answers 11(b) and 14; Media, Inc., 
supra. 16 Also, Ortone does not clearly 
correlate its proposed programming to 
the particular problems it has ascer¬ 
tained. For these reasons, addition of a 
Suburban issue is warranted. 

The Lawrence Application 

18. Financial. In support of its re¬ 
quest for a financial issue, Class A alleges 
that the estimate of Jerry Lawrence 
(Lawrence) for first year costs is un¬ 
reasonable because Lawrence has made 
no provision for legal fees or for his own 
salary even though he proposes to be “in 
full-time management” of the station. 
Class A also contends that Lawrence has 
been unemployed for the last year and 
will presumably augment his income 
from assets relied upon to meet proposed 
station costs, but has furnished no infor¬ 
mation on his intentions to the Commis¬ 
sion. Finally. Class A asserts that under 


California law, Lawrence’s wife has a 
half interest in their community prop¬ 
erty, and Lawrence has not shown that 
he has independent assets to support his 
proposal or that his wife has acquiesced 
to the use of their joint property for this 
purpose. 11 

19. The Board will not add the re¬ 
quested issue. For the most part. Class 
A’s allegations are not in keeping with 
the specificity requirements of Rule 1.229 
(c). Thus, its allegations with respect to 
California joint property law, the inten¬ 
tions of Mrs. Lawrence and Lawrence’s 
ability to support himself are wholly 
speculative and unsubstantiated. More¬ 
over, Lawrence’s application, as amended, 
show’s over $118,000 in liquid assets avail¬ 
able to meet approximately $85,000 in 
estimated first year costs. In our view, 
the resulting surplus of over $33,000 is 
sufficient to meet unallocated legal fees. 
Accordingly, no inquiry into Lawrence’s 
financial showing is required. 

20. Rule 1.526. Class A alleges that on 
December 3, 1973, its president, John J. 
Davis, visited the Santa Paula Public 
Library where the Lawrence public file 
is kept, and discovered that no amend¬ 
ments to the application had been placed 
in the file. In further support of a Rule 
1.526 issue, Class A asserts that the Com¬ 
mission previously informed Lawrence of 
his obligations under the Rule subsequent 
to its receipt of a complaint that his ap¬ 
plication was not available for public 
inspection. The Board will add the re¬ 
quested issue. Although Lawrence ex¬ 
plained, in response to the Commission’s 
earlier inquiry, that he misunderstood 
the provisions of Rule 1.526, he offers no 
explanation or justification for the more 
recent alleged violations. Because the vi¬ 
olation has been repeated, and we cannot 
ascertain what steps Lawrence has taken 
or will take to assure the availability of 
his amended application for public in¬ 
spection, we believe an issue is warranted. 

21. Suburban community issue. Class A 
asserts that, whereas the Commission as¬ 
signed FM channel 244A to Santa Paula, 
Lawrence intends to use the channel to 
serve the communities of Oxnard and 
Ventura instead. Specifically, Class A 
alleges: (a) that Lawrence’s transmitter 
is positioned so that its proposed city 
grade contour (3.16 mv/m) fully covers 
Ventura and Oxnard but barely reaches 
Santa Paula; (b) that both Ventura and 
Oxnard have populations in excess of 
50,000 whereas Santa Paula has less than 
half that population, approximately 
18,000; (c) that Lawrence’s transmitter 
site is approximately midway between 
Santa Paula and Ventura; and (d) that 
Lawrence’s proposed programming is de¬ 
signed to meet the needs of Ventura- 
Oxnard, not Santa Paula. Class A con¬ 
cludes that an issue is needed to deter¬ 


mine whether Lawrence will provide a 
realistic local transmission service to 
Santa Paula. In our view. Class A’s un¬ 
opposed allegations with respect to Law¬ 
rence’s transmitter location, proposed 
city grade coverage, 10 size of the respec¬ 
tive populations and proposed program¬ 
ming raise a substantial question of 
whether Lawrence realistically intends to 
serve Santa Paula or some other larger 
community. Therefore, we will specify a 
Suburban Community issue. 

22. Suburban Issue. In support of a 
Suburban issue. Class A initially alleges 
that there are internal inconsistencies 
in Lawrence’s application. That is, Class 
A asserts, Lawrence originally proposed 
to place “special emphasis” on program¬ 
ming of interest to the Mexican-Ameri- 
can residents of Ventura County, but a 
later amendment provided no program¬ 
ming for that group even though it com¬ 
prises 45-50% of the population of Santa 
Paula. Class A asserts that Lawrence al¬ 
legedly explained this decision by claim¬ 
ing that a station in Oxnard was serving 
the Mexican-American community. Class 
A also criticizes Lawrence's general pub¬ 
lic survey for its alleged summary nature 
and submits that the Primer requires a 
determination of the characteristics and 
composition of the surveyed group in 
order to allow a finding that it is repre¬ 
sentative. 

23. The Board is in agreement with 
the position of the Broadcast Bureau 
that while Class A’s allegations are mea¬ 
ger and lack supporting data, an exami¬ 
nation of Lawrence’s application indi¬ 
cates that the deficiencies hinted at are 
substantial. To begin with, the demo¬ 
graphic information supplied by Law¬ 
rence is inadequate to inform the Com¬ 
mission of what significant groups com¬ 
prise the proposed community. Lawrence 
has only supplied rudimentary informa¬ 
tion as to population and racial break¬ 
down, government organization and in¬ 
dustrial activity. No overall information 
as to the economic, social and cultural 
character of the community is provided 
Accordingly, it is impossible to say 
whether the applicant knows the signifi¬ 
cant groups that make up his community 
and whether the leaders he contacted 
are representative of those interests. See 
Primer, Questions and Answers 4, 9, and 
10; Media, Inc., supra; Robert Cow®# 
Wagner, supra; Azalea Corp., 38 FCC 2d 
195, 25 RR 2d 975 (1972). With respect 
to the community leader survey, although 
it appears that the Mexican-American 
population in Santa Paula is substantial 
and Lawrence asserts that oil production 
and agriculture are important industries, 
only minimal contacts were made with 
persons who could be considered iepie- 
sentatives of these interests. See Voice o. 
Dixie, Inc., supra. Lawrence also fails to 


*> Although we have concluded that Class 
A’s allegations are Insufficient to warrant a 
de facto reallocation Issue (see paragraph 15, 
supra ), we emphasize that Ortone will be re¬ 
quired at hearing to demonstrate that it has 
adequately ascertained and will program to 
meet the needs of Fillmore, rather than an¬ 
other, larger community. See Question and 
Answer 14 of the Primer. 


ii In a statement in lieu of opposition, 
Lawrence Indicates that he has decided not to 
prosecute his application any further. WhUe 
a motion requesting such action was re¬ 
cently filed, it has not yet been acted on; 
therefore, the Board will act on the merits 
of the instant requests. 


** In this regard, the Board notes that * 
cent Memorandum Opinion andOrder.FCC 
tR-280.FCC 2d 

i74. the Board added an Santa 

bether Lawrence’s proposal provkh 

aula with a 3.16 mv/m signal, as required . 

action 73.315(a) of the Rules. 
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identify whether principals, employees 
or prospective employees conducted its 
general public survey. See Primer , Ques¬ 
tion and Answer 11(b); Jimmie H. 
Howell, 46 FCC 2d 50. 29 RR 2d 1317 
(1974). Finally, Lawrence’s proposed pro¬ 
gramming is too general to inform the 
Commission as to how the applicant pro¬ 
poses to meet ascertained problems. See 
Primer, Question and Answer 29; Cosmos 
Broadcasting Corp., 31 FCC 2d 200, 22 
RR 2d 723 (1971). For these reasons, a 
Suburban issue will be added. 

24. Accordingly, it is ordered, That the 
contingent request to accept an addi¬ 
tional pleading, filed May 29. 1974, by 
William F. Wallace and A nne K . Wallace, 
Joint Tenants, IS DENIED and the 
pleading filed therewith is dismissed; and 

25. It is further ordered. That the re¬ 
quest to accept late filed pleading, filed 
May 21, 1974, by the Broadcast Bureau, 
is granted; and 

26. It is further ordered. That the peti¬ 
tion to enlarge issues, filed December 14, 
1973. by Class A Broadcasters. Inc., is 
granted to the extent indicated herein, 
and is denied in all other respects, and 
that the issues are enlarged as follows: 

A. To determine the efforts made by 
William F. Wallace and Anne K. Wallace 
to ascertain the community problems of 
the area to be served and the means by 
which the applicant proposes to meet 
those problems. 

B. To determine whether the proposal 
of Clark Ortone, Inc. is in violation of 
Rule 73.211, and if so, the effect on his 
qualifications to be a Commission 
licensee. 

C. To determine whether the proposed 
transmitter-studio site of Clark Ortone, 
Inc. is suitable for the designated use. 

D. To determine the efforts made by 
Clark Ortone, Inc. to ascertain the com¬ 
munity problems of the area to be served 
and the means by which it proposes to 
meet those problems. 

E. To determine whether Jerry Law¬ 
rence has violated Rule 1.526, and, if so, 
the effect of such violation on his basic 
and comparative qualifications to be a 
Commission licensee. 

P. To determine whether Jerry Law¬ 
rence’s proposal will provide a realistic 
transmission service to Santa Paula, or 
some other larger community. 

G. To detremine the efforts made by 
Jerry Lawrence to ascertain the com¬ 
munity problems of the area to be served 
and the means by which he proposes to 
meet those problems. 

27. And, it is further ordered, That 
*dth respect to added issues A, C, D, F 
and G. the burdens of proceeding and 
Proof shall be on the applicant, and with 
respect to added issues B and E, the 
burden of proceeding shall be on Class A 
Broadcasters, Inc., and the burden of 
Proof shall be on the applicant. 


Adopted; August 7, 1974. 
Released: August 13, 1974. 

Federal Communications 
Commission, * 1 * 

[seal] Vincent J. Mullins, 

Secretary . 

[FR Doc.74-19006 Filed 8-16-74;8:45 ami 


[Docket Nos.-19991, 19D92; File Nos. 

BRC7-71, BPC7-4527; FCC 74R-289 J 

RKO GENERAL INC. AND MULTI-STATE 
COMMUNICATIONS INC. 

Applications for Broadcast License and 
Construction Permit 

August 13. 1974. 

In re Applications of RKO General, 
Inc. (WOR-TV), New York. New York, 
for Renewal of Broadcast License; 
Multi-State Communications, Inc., New 
York, New York, for Construction Per¬ 
mit for New Television Broadcast Sta¬ 
tion. 

1. This proceeding involves the mutu¬ 

ally exclusive applications of RKO Gen¬ 
eral, Inc. (RKO) for renewal of license 
of WOR-TV, Channel 9, New York. New 
York, and Multi-State Communications, 
Inc. (Multi-State) for a construction per¬ 
mit for a new television station on the 
same channel. The applications were 
designated for hearing by Commission 
Order, 46 FCC 2d 246, released April 10, 
1970, on various issues, including a fi¬ 
nancial issue against Multi-State. 1 Sub¬ 
sequently, the Review Board, by Memo¬ 
randum Opinion and Order,_FCC 

2d__ 30 RR 2d 1155, released July 5, 

1974, enlarged the issues in this proceed¬ 
ing to determine whether Multi-State 
had misrepresented facts to the Commis¬ 
sion in connection with its survey of 
community leaders. Now before the 
Board is a motion to enlarge issues, filed 
June 27, 1974, by RKO seeking the addi¬ 
tion of financial and misrepresentation 
issues against Multi-State.* 

2. RKO’s allegations are based upon 
the deposition testimony of Mr. Kaye 
Harding Jones, a Vice President of the 
Chase Manhattan Bank, N.A. (Chase 
Manhattan). According to RKO, Jones’ 
testimony reveals that the bank never 
made a firm loan commitment to Multi- 


1 Board member Sylvia D. Kessler dissent¬ 
ing In part; filed’as part of original docu¬ 
ment. 

1 In Its designation Order, supra, the Com¬ 
mission found that Multi-State had estab¬ 
lished the availability of a $4,000,000 bank 
loan, but specified an Issue to determine what 
collateral. If any, would be required by the 
bank. 

J Also before the Board are: (a) opposition, 
filed July 10. 1974, by Multi-State; (b) com¬ 
ments. filed July 10. 1974. by the Broadcast 
Bureau; and (c) reply, filed July 22. 1974, by 
RKO. 


State which, in turn, misrepresented this 
fact to the Commission.* By way of back¬ 
ground, Multi-State represented in its 
application that it had secured a loan 
commitment for $4,000,000 from Chase 
Manhattan and attached a letter dated 
April 18, 1972, from the bank signed by 
Kaye H. Jones.« Subsequently, in re¬ 
sponse to a Commission letter of inquiry, 
dated February 7, 1973, regarding, fnfer 
alia, the availability of the bank loan, 
Multi-State amended its. application on 
March 9, 1973. stating that a “review 
of the bank letter indicates that • • * 
Chase Manhattan • ♦ • intends to lend 
up to $4,000,000 to Multi-State”, and 
“had it not intended the loan to be made 
available, Chase Manhattan • * * would 
not have concerned itself with the spe¬ 
cific details of repayment.” In his deposi¬ 
tion, Jones testified that the bank’s April 
18. 1972, letter was “an expression of in¬ 
terest to make a loan and not a commit¬ 
ment” and “a suggestion as to the kind 
of terms and the kind of rates, should 
we decide to make a loan, which might 
be available.” (Deposition, p. 18.) Jones 
further testified that no analysis of Mul¬ 
ti-State’s financial statement, cash flow, 
ability to repay or collateral had been 
made; that in the absence of such in¬ 
formation there is no assurance that such 
a loan will be made; and that there was 
no commitment to make a loan. Jones 
stated that he informed Multi-State at 
the time he wrote the bank's April 18, 
1972, letter that the letter was not a 
commitment but merely an expression 
of interest ‘ and reaffirmed this fact ap- 


n Jones’ deposition was taken on June 13, 
1974. and RKO filed Its petition on June 27, 
1974. The Board believes that RKO acted 
with reasonable diligence In filing the Instant 
motion and that good cause for Its late filing 
has been shown as required by Rule 1.229(b). 

4 The bank letter of April. 1972, stated that 
the bank was “willing to lend you [Multi- 
State) $4,000,000.“ provided Multi-State re¬ 
ceived a grant from the FCC and satisfied 
“all reasonable and ordinary credit criteria” 
of the bank at the time the applicant re¬ 
ceived a grant. The bank also stated that it 
contemplated an Interest rate of 2 percent 
above prime, a moratorium on principal and 
Interest repayment for one year, and repay¬ 
ment In eight equal semi-annual Install¬ 
ments. 

* The following deposition testimony of 
Jones Is relevant: 

Q. Do you feel. Mr. Jones, that upon the 
basts of your Information given to you by 
Multi-State, and by Chase Manhattan Bank 
to Multi-State, that It Is fair to say that 
Multi-State has a bank letter of credit avail¬ 
able In the amount of $4 million? 

A. No, sir. (Deposition, p. 21.) 

• • • • • 

Q. In other words, at the time you wrote 
the letter of April 1972, you did express that 
this was not a commitment but was merely 
an expression of interest? 

A. Yes, sir. (Deposition, p. 28.) 
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proximately one year later when asked by 
Multi-State to make a more specific 
commitment* * 

3. According to RKO, since it is clear 
that Multi-State does not now and has 
never had any assurance of obtaining 
the $4,000,000 bank loan, an issue is war¬ 
ranted to determine the souce of funds 
needed by Multi-State for construction, 
and for its first three months of opera¬ 
tion as well as the terms and conditions 
upon which those funds will be avail¬ 
able. RKO also requests that a misrepre¬ 
sentation issue be specified against Mul¬ 
ti-State since Multi-State misrepre¬ 
sented the facts in response to the Com¬ 
mission’s February 7, 1973, letter of in¬ 
quiry and misrepresented the nature and 
terms of its alleged loan commitment in 
subsequent pleadings before the Com¬ 
mission. RKO argues that even if Multi- 
State were now able to secure a firm 
commitment from a bank, its deliberate 
attempts to mislead the Commission as 
to the nature of the Chase Manhattan 
agreement requires the addition of a 
misrepresentation issue, citing Lamar 
Life Broadcasting Co., 26 FCC 2d 932, 
20 RR 2d 981 (1970), review denied 28 
FCC 2d 657 (1971). The Broadcast Bu¬ 
reau supports the addition of both re¬ 
quested issues. 

4. Multi-State, in opposition, argues 
that the Commission does not require 
that a prospective broadcast applicant 
have a “contractually binding commit¬ 
ment from the bank"; that Multi-State’s 
bank letter conforms in all major re¬ 
spects to other bank letters found accept¬ 
able by the Commission; 7 and that Jones, 
in his deposition, testified that there had 
been no change in the bank’s interest in 
lending the $4,000,000 to Multi-State. 
Multi-State also contends that a mis¬ 
representation issue is unwarranted be¬ 
cause the applicant did not misrepresent 
any facts to the Commission. According 
to Multi-State, the Commission’s letter 
of February 7, 1973, merely concerned 
the required collateral for the bank loan 
and Multi-State responded that the bank 
would not determine collateral until the 
applicant made a formal application for 
the loan. Finally, Multi-State asserts 
that it had informed the Commission as 
far back as March 9, 1973, that a formal 
lending commitment had yet to be re¬ 
quested of Chase Manhattan* and that 


•In this respect, Jones’ response to the 
following question Is significant: 

Q. When you were approached, approxi¬ 
mately one year later, you refused to go any 
further than you had at the time of your 
original letter. 

A. I would prefer to say we stand on our 
original letter. (Deposition, pp. 8-29.) 

7 Multi-State attaches three bank letters to 
its opposition which, it states, were found 
acceptable by the Commission in other com¬ 
parative hearings. 

• Multi-State relies upon its March 9. 1973, 
letter which states : 

Multi-State fully Intends to follow the 
standard banking practices required by the 
Chase Manhattan Bank. At the same time as 
the formal lending commitment is requested, 
other matters such as collateral. If necessary 
wUl be resolved. (Emphasis supplied.) 


Jones correctly testified that the bank 
has not yet made a formal lending com¬ 
mitment to Multi-State. In reply, RKO 
argues that nothing that Multi-State has 
stated changes Jones’ testimony that the 
bank’s letter was “merely an expression 
of interest in the possibility of making a 
loan" and that Multi-State does not have 
reasonable assurance that it will be able 
to obtain a loan from Chase Manhattan. 
RKO further argues that Multi-State’s 
referral to the bank letter as its “bank 
letter of credit’’ and statements regard¬ 
ing the firmness of its proposed loan were 
false and misleading statements which 
Multi-State knew to be false. 

5. The Review Board believes that seri¬ 
ous questions have been raised regarding 
both the availability of Multi-State’s pro¬ 
posed $4,000,000 bank loan and the 
truthfulness of Multi-State’s representa¬ 
tions regarding that loan. In our view, 
the matters warrant a full exploration in 
hearing. Initially, the Board agrees with 
Multi-State that the Commission does 
not require a prospective broadcast ap¬ 
plicant to have a contractually binding 
bank commitment, but merely reasonable 
assurance of the availability of the loan. 
See Lamar Life Broadcasting Co., 26 FCC 
2d 112, 20 RR 2d 509 (1970). In our view, 
however, Jones’ deposition testimony 
raises a serious question as to whether 
the bank letter Multi-State relies on pro¬ 
vides it any reasonable assurance of the 
availability of a $4,000,000 loan. Rather, 
the letter, as explained by Jones, appears 
to be nothing more than an expression 
of interest by the bank in possibly lend¬ 
ing the applicant the $4,000,000 at some 
later date under circumstances and con¬ 
ditions to be determined at that time. 1 * 
Therefore, an appropriate issue will be 
added. See KXYZ Television, Inc., 8 FCC 
2d 937,10 RR 2d 681 (1967). 

6. We also believe that Jones’ deposi¬ 
tion testimony raises questions concern¬ 
ing the truthfulness of Multi-State’s rep¬ 
resentations to the Commission in con¬ 
nection with its proposed bank loan. 
There is no question that in its March 9, 
1973, amendment, Multi-State repre¬ 
sented that Chase Manhattan clearly in¬ 
tended to lend the applicant $4,000,000 
if certain conditions were met. (See para¬ 
graph 2, supra.) However, on the basis of 
Jones’ deposition testimony, it appears 
that Multi-State may have known both 
at the time the April, 1972, bank letter 
was written and at the time it responded 
to the Commission’s February, 1973, 
letter of inquiry that the letter was not a 
commitment but merely an expression of 
interest. (See notes 5 and 6. supra.) We 
do not believe that the meaning of the 
word “commitment", as argued by Multi- 
State, is of controlling significance. What 
is significant, as argued by the Broadcast 
Bureau, is that Multi-State appears to 
have “consistently alleged in response to 


•In this respect, we agree with RKO that 
the other bank letters submitted by Multi- 
State, see note 7. supra, are of little help in 
resolving the issues now before us since there 
is no indication that these letters were ever 
challenged or that they were not what they 
appeared to be on their face. 


inquiry about or challenge to its finan¬ 
cial qualifications that it had a firm loan 
commitment from Chase Manhattan” 
while having reason to know and under¬ 
stand that it did not. in fact, have such 
a commitment. In light of the above, the 
Board believes that the questions raised 
by Jones’ deposition testimony relating 
to possible misrepresentations by Multi - 
State must be fully explored in hearing. 
Since it appears that Multi-State may 
have misrepresented to the Commission 
the availability of its bank loan on nu¬ 
merous occasions, including its applica¬ 
tion, a subsequent amendment and in 
various pleadings, the issue to be speci¬ 
fied below encompasses all of these al¬ 
leged misrepresentations. 10 

7. Accordingly, it is ordered, That the 
motion to enlarge issues, filed June 27. 
1974, by RKO General, Inc. is granted to 
the extent indicated below, and is denied 
in all other respects; and 

8. It is further ordered. That the issues 
in this proceeding are enlarged to in¬ 
clude the following issues: 

(1) To determine whether Multi-State 
Communications, Inc. will have available 
a $4,000,000 loan to finance its construc¬ 
tion and first three months’ operating 
expenses, and, in light thereof, whether 
Multi-State Communications, Inc. is 
financially qualified; and 

(2) To determine whether Multi-State 
Communications, Inc. misrepresented to 
the Commission the availability of a bank 
loan from the Chase Manhattan Bank, 
NA., and, if so, the effect thereof on 
Multi-State Communications, Inc.’s basic 
and/or comparative qualifications. 

9. It is further ordered , That the bur¬ 
den of proceeding with the introduction 
of the evidence with respect to issue 1, 
above, SHALL BE on Multi-State Com¬ 
munications, Inc.; that the burden of 
proceeding with the introduction of the 
evidence with respect to issue 2. above. 
SHALL BE on RKO General, Inc.; and 
that the burden of proof with respect to 
both issues SHALL BE on Multi-State 
Communications. Inc. 

Adopted: August 7,1974. 

Released: August 13,1974. 

Federal Communications 
Commission, 

l seal 1 Vincent J. Mullins. 

Secretary. 

[FR Doc.74-19005 Filed 8-16-74:8:45 am) 


RKO’s request that the Board Include 
vithin the misrepresentation issue an in J ul ; 

nto whether Multi-State misrepresented tne 

ivallablllty of its bank loan in the prospect 
urnlshed to stockholders wUl be <* en1 :?' ot 
mr view, an Inquiry into this 
warranted since no stockholders have b 8 
:his fact to the Commission’s ’ 

* pointed out by the Bureau, the Coming 
jlon does not appear to be the P r< >P®*‘ ce , 
In which to entertain, In the first 
these allegations. 
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SUBSCRIPTION CABLECASTING OF FEA¬ 
TURE FILMS AND SERIES TYPE PRO¬ 
GRAMS 

Petition Filed To Stay Provisions 

August 5, 1974. 

On July 24, 1974, Motion Picture Asso¬ 
ciation of America, Inc., Columbia Pic¬ 
tures Industries, Inc., MCA, Inc., Metro- 
Goldwyn-Mayer, Inc., Paramount Pic¬ 
tures Corporation. Twentieth Century- 
Fox Film Corporation, United Artists 
Corporation, and Warner Bros., Inc., 
filed a Petition for Immediate Relief re¬ 
questing that the Commission suspend 
the restrictions against the pay cable- 
casting of feature films and series type 
programs pending final decision by the 
Commission in Docket No. 19554. The 
Petition is in the nature of a request for 
stay of Section 76.225(a)(1) and (3) of 
the Commission’s Rules. 

Petitioners contend that they are being 
irreparably injured by the application of 
the above-mentioned rule and that a 
temporary stay of that rule is required 
until the Commission arrives at a deci¬ 
sion in Docket No. 19554. In Notice of 
Proposed Rule Making and Memorandum 
Opinion and Order in Docket 19554, PCC 
72-652, 35 FCC 2d 893, the Commission 
requested comments on whether its rules 
with regard to subscription cablecasting 
should be amended. Petitioners allege 
that the effect of the Commission’s pres¬ 
ent rules is to deprive the program sup¬ 
pliers of the right to sell, the cable sys¬ 
tems of the right to exhibit, and the 
public of an opportunity to see highly ac¬ 
claimed films which have achieved broad 
popularity. 

Notice is hereby given of the above- 
mentioned Petition for Immediate Re¬ 
lief, The schedule for the filing of op¬ 
positions contained in 5 1.45(d) of the 
Rules is hereby extended to September 9, 
1974. This action is taken by the Chief 
of the Cable Television Bureau pursuant 
to 5 0.289 of the Rules. 

Federal Communications 
Commission, 

fsEALl Vincent J.‘ Mullins, 

Secretary. 

(FE Doc.74-19004 Filed *-16-74:8:45 amj 


(FCC 74-830; Docket No. 20069] 

WESTERN UNION TELEGRAPH CO. 

Order Regarding Public Message Services 

In the matter of The Western Union 
Telegraph Co. (Western Union) Trans- 
nnttal No. 6974: and Revisions of West¬ 
ern Union Tariffs F.C.C. No. 229 (Money 
order Service), 240 (Telex Service). 255 
^Public Message Telegraph Service) and 
208 (Teletypewriter Exchange (TWX) 
service). 

Commission has before it a 
motion to Amend paragraph 10 of its 
Memorandum Opinion and Order, re- 
6, 1974 (FCC 74-548) inso- 
as Western Union is directed to keep 
(wT* , pursu ant to section 204 of the 

°* a11 amounts re¬ 
ck*?} reason of the Public Message 
ice (PMS) and Money Order Serv¬ 


ice rate increases specified in the re¬ 
quested revisions of their Tariffs F.C.C. 
No. 229 and 255. 

2. In its Motion, Western Union 
pointed out at paragraph 5 that: 

Western Union’s PMS and Money Order 
services are unlike its Telex and TWX serv¬ 
ices and most other regulated services. Thus, 
In most utility services, service is provided 
to subscribers who are rendered monthly 
bills, based on some form of metered usage, 
and/or fixed charge, making practicable the 
accounting for refunds to individual sub¬ 
scribers. The PMS and Money Order services, 
on the other hand, are provided to many 
thousands of individual customers on an 
occasional basis, in many cases Telegram 
and Money Order customers may only uti¬ 
lize Western Union’s services once or twice 
a year or even once or twice in their lives. 
For this reason, we submit that PMS and 
Money Order services simply do not lend 
themselves to the usual accounting order 
treatment. 

3. We agree with Western Union that 
the relief requested is appropriate and 
consistent with past Commission policy. 

4. Accordingly , it is ordered. That 
paragraph 10 of the Memorandum 
Opinion and Order, released June 6. 1974 
be amended to read as follows: 

10. It is further ordered. That pursu¬ 
ant to the provisions of section 204, the 
tariff schedules filed by The Western 
Union, Telegraph Company, submitted 
with Transmittal No. 2974, are hereby 
suspended until June 2, 1974 (Decem¬ 
ber 2. 1974, where applicable) and that 
Western Union as to the operation of 
such tariff schedules, shall, in the case of 
all increased charges for Telex and TWX 
service. Tariffs F.C.C. No. 240 and 258 
rsepectively, and until further order of 
the Commission, keep accurate account 
of all amounts received by reason of such 
increases specifying by whom and in 
whose behalf such amounts were paid, 
and upon completion of the investigation 
and decision therein, the Commission 
may by further order require the refund 
thereof, with Interest, pursuant to Sec¬ 
tion 204 of the Act, and the carrier shall 
file such reports on the amounts ac¬ 
counted for as aforesaid as the Chief, 
Common Carrier Bureau shall require; 

5 . It is further ordered, That a new 
paragraph 11 be added that reads as 
follows: 

11. It is further ordered, That, pursu¬ 
ant to the provisions of Section 204, 
Western Union shall, in the case of all 
increased charges expressed in their 
Tariffs F.C.C. No. 229 and 255 for Public 
Message and Money Order Service, de¬ 
velop and file such traffic data as will 
keep the Commission informed in detail 
as to changes in volume and composition 
of all intra United States message and 
money order traffic and as to the amount 
by which charges on interstate trans¬ 
missions of such messages and money 
orders in June 1974 and subsequent 
months exceed what the charges would 
have been on the same traffic if the rates 
in effect prior to June had been in effect 
in June and subsequent months; That 
Western Union shall make such reports 
thereof at such intervals as may be re¬ 


quired by the Chief, Common Carrier 
Bureau; And that such portion, if any, 
of those revenues which the Commission 
finds not justified will be disposed of in 
such manner as the Commission deter¬ 
mines to be reasonable in the public 
interest; 

6. It is further ordered. That, the 
present paragraphs 11. 12, and 13 be re¬ 
numbered 12, 13, and 14 respectively. 

Adopted: July 31, 1974. 

Released: August 9,1974. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary, 

1FR Doc.74-19000 Filed 8-l*-74;8:45 am] 

FEDERAL MARITIME COMMISSION 

[Docket No. 74-30] 

SEA'LAND SERVICE, INC. 

General Increase In Rates in the U.S. West 

Coast/Puerto Rico Trade; Order of In¬ 
vestigation and Suspension 

On June 24, 1974, Sea-Land Service. 
Inc. (Sea-Land) filed Supplement No. 20 
to its Tariff FMC-F No. 19 to become ef¬ 
fective July 24, 1974. By Supplement No. 
21 to the same tariff, this effective date 
was postponed to August 16, 1974. The 
carrier proposes by these supplements to 
increase all its rates and charges between 
ports on the U.S. West Coast and Puerto 
Rico by fifteen (15) per cent. 

A protest was received from the Com¬ 
monwealth of Puerto Rico alleging that 
the increase is unjust and unreasonable 
and that the subject filing appears to be 
premature in view of the fact that the 
Commission has not yet reached a final 
decision in other pending increases in 
this trade in Docket No. 71-53— Sea- 
Land Service, Inc.—General Increases in 
Rates in the U.S. Pacific/Puerto Rico 
Trade. The Commonwealth requests that 
the increase be suspended for the full 
statutory period and placed under in¬ 
vestigation. 

Sea-Land filed a reply to Common¬ 
wealth’s protests alleging that the rate 
increase would produce a minimal rate 
of return and that this filing is not out 
of line with rate increases in other trades. 
The carrier also produced financial data 
pursuant to Amendment 1 to General 
Order No. 11 (46 CFR 512.3(d)(1)). 

Upon consideration of the above mat¬ 
ters. the Commission is of the opinion 
tliat the proposed increase should be 
made the subject of a public investiga¬ 
tion and hearing to determine whether 
it is unjust, unreasonable, or otherwise 
unlawful under section 18(a) of the Ship¬ 
ping Act. 1916, and/or sections 3 and 4 
of the Intercoastal Shipping Act, 1933, 
and good cause appearing, 

Therefore, it is ordered. That pursuant 
to the authority of sections 18(a) and 22 
of the Shipping Act, 1916 and sections 3 
and 4 of the Intercoastal Shipping Act, 
1933, an Investigation is hereby ordered 
into the lawfulness of the proposed in¬ 
crease for the purpose of making such 
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findings and orders as the facts and cir¬ 
cumstances warrant. In the event that 
the tariff matter hereby placed under 
investigation is further changed, 
amended, or reissued, such changes are 
hereby ordered to be made a part of 
tliis investigation. 

It is further ordered , That pursuant to 
section 3 of the Intercoastal Shipping 
Act, 1933, Supplement Nos. 20 and 21 of 
Sea-Land’s Tariff FMC-F No. 19 are 
hereby suspended and the use thereof 
deferred to and including December 15, 
1974, unless otherwise ordered by this 
Commission. 

It is further ordered. That there shall 
be filed immediately by Sea-Land Serv¬ 
ice. Inc. a consecutively numbered sup¬ 
plement to the aforesaid tariff which 
supplement shall bear no effective date, 
shall fully reproduce this order and 
shall state that Supplement Nos. 20 and 
21 are suspended and may not be used 
until December 16,1974 and that neither 
the suspended matter nor the matter 
which remains in effect as a result of 
the suspension may be changed until 
this proceeding has been disposed of, or 
until the period of suspension has ex¬ 
pired. whichever comes first, unless 
otherwise ordered by the Commission. 

It is further ordered , That Sea-Land 
Service, Inc. be named as respondent in 
this proceeding and that the Common¬ 
wealth of Puerto Rico be named as Com¬ 
plainant. 

It is further ordered , That the provi¬ 
sions of Rule 12 of the Commission's 
Rules of Practice and Procedure which 
require leave of the Commission to take 
testimony by deposition or by written 
interrogatory if notice thereof is served 
within 20 days of the commencement of 
the proceeding, are hereby waived for 
this proceeding inasmuch as the expedi¬ 
tious conduct of business so requires. The 
provision of Rule 12(h) which requires 
leave of the Commission to request ad¬ 
missions of fact and genuineness of 
documents if notice thereof is served 
within 10 days of commencement of the 
proceeding, is similarly waived. 

It is further ordered , That this pro¬ 
ceeding be assigned for public hearing 
before an Administrative Law Judge of 
the Commission’s Office of Administra¬ 
tive Law Judges and that the hearing be 
held at a date and place to be determined 
by the Presiding Administrative Law 
Judge. 

It is further ordered, That (D a copy 
of this order be forthwith served upon 
the respondent and complainant herein 
and upon the Commission's Bureau of 
Hearing Counsel, and published in the 
Federal Register; and (II) the re¬ 
spondent, complainant and Hearing 
Counsel be duly served with notice of 
time and place of the hearing. 

All persons (including individuals, 
corporations, associations, firms, part¬ 
nerships and public bodies) having an 
interest in this proceeding and desiring 
to intervene herein should notify the 
Secretary of the Commission promptly 
and file petitions for leave to intervene 
in accordance with Rule 5(1) of the 


Commission 's Ru les of Practice and Pro¬ 
cedure (46 CFR 502.72) with a copy to 
all parties to this proceeding. 

By the Commission. 

[seal! Francis C. Hurney, 

Secretary . 

|FR Doc.74-19042 Filed 8-16-74;8:45 ami 


STRAITS NEW YORK CONFERENCE 
Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U:S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L Street NW., 
Room 10126; or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans, Louisiana. San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree¬ 
ments, including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on or before August 29, 1974. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of Agreement filed by: 

Elkan Turk, Jr., Esq. 

Burl Ingham Underwood Sc Lord 
25 Broadway 

New York, New York 10004 

Agreement No. 6010-18, is an applica¬ 
tion on behalf of the member lines of 
the Straits/New York Conference 
(Agreement No. 6010, as amended), for 
an extension of the “exclusive agency" 
authority of the conference which pro¬ 
hibits an agent of any member line from 
acting as agent for any non-conference 
common, private, or* contract carrier in 
Penang, Port Swettenham and/or Singa¬ 
pore, so long as such non-conference car¬ 
rier also calls at conference destination 
ports along the Atlantic and Gulf Coasts 
of the United States, as set forth in 
Article 15 of Agreement No. 6010, as 
amended, and approved under Agree¬ 
ment No. 6010-17 by the Commission's 
Order of September 20, 1972, for a period 
of two years. The member lines of the 
conference have applied for an exten¬ 
sion of such authority for the longest 


possible period but, in any event, for a 
further period of not less than two years 
beyond September 20, 1974. 

By Order of the Federal Maritime 
Commission. 

Francis C. Hurney, 
Secretary. 

[FR Doc.74-19043 Filed 8-16-74;8: 45 am| 


FEDERAL POWER COMMISSION 

[Docket No. E-8949) 

CAMBRIDGE ELECTRIC LIGHT CO. 


Superseding Rate Schedule and Service 
Agreement 


August 12,1974. 

Take notice that on August 1, 1974, 
Cambridge Electric Light Company 
(Cambridge) filed a rate schedule, as 
well aa an unexecuted service agreement 
providing for service thereunder, in¬ 
tended to supersede its Rate Schedule 
FPC No. 25, Supplement Nos. 1 and 2, 
pursuant to 9 35J3 of the Commission’s 
Regulations under the Federal Power 
Act. Cambridge states that the super¬ 
seding rate schedule, designated Rate 
Schedule FPC No. 25, Supplement No. 3, 
would increase billings to the Town of 
Belmont, Massachusetts by $487,140 
annually. 

By the tendered superseding rate 
schedule, Cambridge proposes the follow¬ 
ing changes in its presently effective rate 
schedule: 


1. An increase in demand charge from $2.88 
per Kva to $6.54 per Kva. 

2. A flat energy charge of $0.01054 per Kwh 
replacing the declining block energy charge# 
based on volume. 

3. A revision in the presently effective 
Fuel Cost Adjustment clause. 

4. A revision in the determination of bill¬ 
ing demand. 

5. Elimination of the Minimum Charge 
provision. 


Cambridge states that the proposed 
increase in rate level is necessary be¬ 
cause of increased operating expenses 
and capital costs, resulting from the 
continuing inflationary condition of the 
economy. Cambridge states that this has 
caused a serious erosion in its earnings, 
thereby impairing its ability to finance 
the capital requirements essential for 
adequate customer service. Cambridge 
states that the increased rate will yield 
an overall return of 9.628% resulting in 
an equity allowance of 11.60%. 

Cambridge requests that the super¬ 
seding rate schedule be permitted to 
become effective as of September 1,19< 4 - 

Any person desiring to be heard or to 
protest said application should filei a 
petition to intervene or protest with tne 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington. D.t- 
20426, in accordance with 9 1.8 and 
of the Commission's rules of practice ana 
procedure (18 CFR 1.8, 1.10). All suen 
petitions or protests should be filed on o 
before August 26, 1974. Protests will 
considered by the Commission in dete “ 
mining the appropriate action to d 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Am 
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person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public in¬ 
spection. 

Kenneth F. Plumb, 

Secretary. 

(PE Doc.74-18057 Filed 8-16-74;8:45 am] 


[Docket No. E-89211 

MONTANA-QAKOTA UTILITIES CO. 

August 12,1974. 

Take notice that on July 17, 1974, 
Montana-Dakota Utilities Company 
(Applicant), filed a request for authority 
to negotiate privately for the issuance 
and sale of a new series of 100,000 shares 
of Preferred Stock (Cumulative), of the 
par value of $100 per share, at a sale 
price of approximately $100 per share; 
and for the issuance and sale of $20,000,- 
000 principal amount of First Mortgage 
Bonds under the Applicant’s Indenture 
of Mortgage. 

Applicant is incorporated under the 
laws of the State of Delaware, having its 
principal place of business at Bismarck, 
North Dakota, South Dakota, and Wyo¬ 
ming. 

The Applicant has requested authority 
to negotiate privately with respect to the 
proposed issue and sale of said Preferred 
Stock and First Mortgage Bonds so that 
it will not be precluded by § 34.2(f)(2) 
and the next to the last sentence of 
§34.a(a)(4) of the Commission’s rules 
and regulations from applying for and 
obtaining exemption from the provisions 
of such rules and regulations requiring 
public invitation of proposals for the 
underwriting of such securities. 

Any person desiring to be heard or to 
make any protest with reference to such 
request for authority should, on or be¬ 
fore August 2G. 1974, file with the Federal 
Power Commission. Washington, D.C. 
20426, petitions to intervene or protests 
in accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to the proceeding or to par¬ 
ticipate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
rules. The Request for Authority to Ne¬ 
gotiate Privately is on file with the Com¬ 
mission and available for public Inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary. 

(PR Doc.74-18956 Filed 8-16-74:8:45 am] 


| Docket No. RP74-1001 

national fuel gas supply corp. 

Ofder Accepting Tariff Sheets for Filing, 
Suspending Proposed Rate Increase, 
Permitting Intervention and Establish¬ 
ing Procedures 

August 9. 1974, 

On June 28, 1974, United Natural Gas 
company (United) tendered for filing 


on behalf of National Fuel Gas Supply 
Corporation (Supply Corp.) Original 
Sheets Nos. 1 through 42 to the latter’s 
FPC Gas Tariff, Original Volume No. 1. 
In Docket No. CP73-294 the Commission 
(by order issued May 10, 1974, as 

amended on July 10, 1974) certificated 
the realignment of the three major op¬ 
erating subsidiaries 1 of National Fuel 
Gas Company into two operating com¬ 
panies. Prior to this realignment each of 
the three subsidiaries had carried on gas 
production, purchase, transmission, 
storage and distribution functions. After 
the realignment, all the supply functions 
were assigned to the newly-formed Sup¬ 
ply Corp., and all the distribution func¬ 
tions were assigned to National Fuel Gas 
Distribution Corporation (Distribution 
Corp.). Both the Supply Corp. and the 
Distribution Corp. are to be subsidiaries 
of National Fuel Gas Company. In 
Docket No. CP73-294 a Stipulation was 
filed whereby the parties agreed that 
rates filed by Supply Corp. would be 
predicated upon a current cost of serv¬ 
ice determination and that such rates 
would be designed as straight line rates 
for gas sold in New York, Pennsylvania 
and Ohio with an additional surcharge 
per Mcf for all gas sold in New York (the 
purpose of such being to reduce the 
effect of elimination of zones and estab¬ 
lishment of straight-line rates upon con¬ 
sumers in Pennsylvania). Rates pres¬ 
ently being charged by Supply Corp. to 
its distribution affiliate were filed as in¬ 
terim rates, in Docket No. RP74-101 on 
June 28, 1974, in Supply Corp.’s FPC Gas 
Tariff, Original Volume No. 2 and were 
approved effective July 1, 1974, by letter 
of the Secretary at the direction of the 
Commission mailed July 25, 1974. These 
interim rates apply only to gas sold to the 
Distribution Corp. for resale to retail 
consumers previously served by United 
and will stay in effect only until the rates 
proposed in the instant filing are per¬ 
mitted to become effective. During this 
period, Iroquois Gas Corporation and 
Pennsylvania Gas Company will continue 
to receive gas for resale under the exist¬ 
ing tariffs of their suppliers, and thus, 
the interim rate is not applicable to 
them. The purpose of the instant filing 
is to establish a proper tariff and rate 
at which Supply Corp. is to sell gas to 
its affiliate. Distribution Corp., and to 
non-affiliated wholesale purchasers. 

Included in the instant filing are the 
Supply Corp’s Rate Schedule G-l, provid¬ 
ing for general service to Pennsylvania 
and Ohio, and Rate Schedule G-1A, pro¬ 
viding for general service to New York. 
The rates proposed to be collected under 
these rate schedules are set forth in the 
Supply Corp’s Original Sheet No. 4 and 
are designed as straight-line rates with 
a 6.650 per Mcf surcharge for sales in 
New York in accordance with the afore¬ 
mentioned Stipulation. The proposed 
rates are based on a $174,409,641 jurisdic¬ 
tional cost of sendee determined for the 
Supply Corp. for the twelve months end¬ 
ing February 28,1974, as adjusted for the 


1 Iroquois Gas Corporation. Pennsylvania 
Gas Company, and United Natural Gas 
Company. 


nine months ending November 30, 1974. 
This cost of service was developed from 
the financial and operating data con¬ 
tained in the books of the three pred¬ 
ecessor operating companies. Also con¬ 
tained in the filing is a request for waiver 
of § 154.63(f) of the Commission’s reg¬ 
ulations which requires certain book in¬ 
formation of the filing company for the 
base period and periods prior thereto, 
and in support of this request it is as¬ 
serted that since Supply Corp. is a newly- 
formed organization much of the re¬ 
quired material is unavailable. The rates 
contained in the filing are proposed to 
become effective as of August 12, 1974. 

Notice of the filing was issued on 
July 23,1974, with protests and interven¬ 
tions due on or before July 30, 1974. On 
July 30, 1974, the Public Service Com¬ 
mission of the State of New York 
(NYPSC) filed a timely petition to inter¬ 
vene wherein it requested that the Com¬ 
mission suspend the filing and set it for 
hearing to determine the propriety of the 
proposed 9.25% rate of return and to en¬ 
sure that a double return is not being re¬ 
covered on some of the property pres¬ 
ently being transferred pursuant to the 
realignment. 

Our review of the instant filing reveals 
that although the proposed rates of the 
Supply Corp. do reflect higher revenue 
requirements than would exist had the 
corporate realignment not been effectu¬ 
ated, the exact amount of the proposed 
rate increase is undisclosed. Further, we 
note that the nature of the revision of 
the sales pattern (from a composite 
20.3% jurisdictional sales for the three 
predecessor companies to 100% jurisdic¬ 
tional sales for the Supply Corp.) makes 
a meaningful comparison of the revenues 
derived from the underlying rates of the 
predecessor companies to those resulting 
from the Supply Corp’s proposed rates 
impossible. Thus, we find that the pro¬ 
posed rate increase has not been shown 
to be just and reasonable and may be un¬ 
just, unreasonable, unduly discrimina¬ 
tory, preferential or otherwise unlawful. 
Accordingly, we shall suspend the pro¬ 
posed increase for the full statutory pe¬ 
riod and establish hearing procedures to 
determine the justness and reasonable¬ 
ness of the proposed change in rates and 
the terms and conditions contained 
therein. 

In regard to the requested waiver of 
the filing requirements imposed by 
§ 154.63ff) of the Regulations, we recog¬ 
nize that much of the requisite informa¬ 
tion relating to periods prior to the test 
year is unavailable for a newly-organized 
corporation, and therefore, we shall waive 
the filing requirements of § 154.63(f) for 
the purposes of this filing. However, it is 
evident that an adequate analysis of the 
operations of Supply Corp. necessitates 
examination of the financial and operat¬ 
ing records of its three predecessor com¬ 
panies. thus we shall require Supply 
Corp. to acquire and maintain these rec¬ 
ords for the purposes of analyzing the 
data available to Supply Corp. and filed 
in this docket in light of comparable 
data applicable to Supply Corp’s three 
predecessor companies for periods prior 
to the test period. 
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The Commission finds: (1) The pro¬ 
posed change in rates and charges ten¬ 
dered on behalf of Supply Corp. in Origi¬ 
nal Sheet Nos. 1 through 42 should be 
accepted for filing subject to the condi¬ 
tions hereinafter specified. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the Natural Gas Act that the 
Commission enter upon a proceeding 
pursuant to section 4 concerning the law¬ 
fulness of the rates and charges proposed 
on behalf of Supply Corp. in this docket. 

(3) Good cause exists to grant Supply 
Corp. waiver of the filing requirements 
under § 154.63(f) of the Commission’s 
Regulations. 

(4) For purposes of analyzing the in¬ 
stant filing, Supply Corp. should be re¬ 
quired to acquire and maintain finan¬ 
cial and operating records of its three 
predecessor companies to enable com¬ 
parison of all base period data appli¬ 
cable to Supply Corp. with comparable 
data of its predecessors. 

(5) Good cause exists to permit the 
intervention of the above-named inter- 
venor. 

The Commission orders: (A) Pending 
a hearing and a decision thereon, the 
proposed changes in rates and charges 
tendered in Supply Corp.'s Original Sheet 
Nos. 1 through 42 are hereby accepted 
for filing and suspended for five months 
and the use thereof deferred until Janu¬ 
ary 12, 1975, or until such time as they 
are made effective in the manner pro¬ 
vided by the Natural Gas Act. 

(B) Pursuant to the authority of the 
Natural Gas Act, particularly section 4 
thereof, and the Commission’s rules of 
practice and procedure and the regula¬ 
tions under the Natural Gas Act (18 
CFR, Chapter 1), a public hearing shall 
be held on January 7, 1975 at 10:00 
A.M., in a hearing room of the Fed¬ 
eral Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, concerning the lawfulness of Sup¬ 
ply Corp's proposed rate increase. 

(C) On or before November 22, 1974, 
the Commission Staff shall serve its pre¬ 
pared testimony and exhibits. Any pre¬ 
pared testimony and exhibits of the 
Intervening party shall be served on or 
before November 13, 1974. Any rebuttal 
evidence by Supply Corp. shall be served 
on or before December 27, 1974. 

(D) A Presiding Administrative Law 
Judge to be designated by the Chief 
Administrative Law Judge for that pur¬ 
pose (See Delegation of Authority, 18 
CFR 3.5(d)), shall preside at the hear¬ 
ing in this proceeding, shall prescribe 
relevant procedural matters not herein 
provided, and shall control this proceed¬ 
ing in accordance with the policies ex¬ 
pressed in the Commission's rules of 
practice and procedure. 

(E) The above named petitioner is 
hereby permitted to intervene in this 
proceeding, subject to the rules and 
regulations of the Commission: Pro¬ 
vided. however , that the participation of 
such intervenors shall be limited to mat¬ 
ters affecting the rights and interests 
specifically set forth in the respective 
petition to intervene; and Provided , fur¬ 
ther, that the admission of such inter- 


venor shall not be construed as recogni¬ 
tion that it might be aggrieved because 
of any order or orders issued by the 
Commission in this proceeding. 

(F) Waiver of the filing requirements 
under 5 154.63(f) is hereby granted. 

(G) Supply Corp. is hereby ordered to 
acquire and maintain financial and 
operating records of its three predecessor 
companies to enable comparison of these 
figures reflecting the operations of the 
predecessor companies prior to the re¬ 
alignment to data, filed in this pro¬ 
ceeding, reflecting the operations of 
Supply Corp. during the test period. 

(H) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

|FR Doc.74—18963 Filed 8-16-74:8:45 ami 


[Docket No. E-8951] 

NIAGARA MOHAWK POWER CORP. 

Tariff Change 

August 12, 1974. 

Take notice that Niagara Mohawk 
Power Corporation, on July 30, 1974, 
tendered for filing proposed changes in 
its FPC Electric Service Tariff, No. 75. 
The proposed change is the cancellation 
of a transmission agreement between 
Niagara Mohawk Power Corporation and 
Consolidated Edison Company of New 
York, Inc. for the transmission of elec¬ 
tric energy associated with 270 Mw of 
firm power purchased by Consolidated 
Edison Company of New York, Inc. from 
Rochester Gas and Electric Corporation. 

The transmission agreement between 
Niagara Mohawk Power Corporation 
and Consolidated Edison Company of 
New York, Inc. was effective on April 29, 
1973 and terminated on April 27, 1974. 
A new transmission agreement, which 
has been designated as Niagara Mohawk 
Power Corporation Rate Schedule FPC 
No. 83 now replaces the agreement to be 
cancelled and is for the transmission of 
electrical energy associated with 200 Mw 
of firm power which has been purchased 
by Consolidated Edison Company of New 
York, Inc. from Rochester Gas and Elec¬ 
tric Corporation. 

Copies of the filing were served upon 
Consolidated Edison Company of New 
York, Inc. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, in accordance with Paragraphs 1.8 
and 1.10 of the Commission’s Rules and 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests should 
be filed on or before August 28. 1974. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file with 


the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.74-18956 Filed 8-16-74;8: 45 am I 


[Docket No. E-89011 

PUBLIC SERVICE COMPANY OF INDIANA, 
INC., ET AL. 

Supplement to Pool Planning and 
Operating Agreement 

August 12 , 1974 . 

Take notice that Public Service Com¬ 
pany of Indiana, Inc. (Service) on July 
12, 1974, tendered for filing a four party 
agreement entitled “Kentucky-Indiana 
Pool Facilities Agreement No. 3”, dated 
June 18, 1974, between itself and East 
Kentucky Rural Electric Cooperative 
Corporation (East Kentucky), Indian¬ 
apolis Power and Light Company (In¬ 
dianapolis) , and Kentucky Utilities 
Company (Utilities). The tendered 
agreement is intended to supplement the 
Kentucky-Indiana Planning and Oper¬ 
ating Agreement dated July 9,1971, des¬ 
ignated as Service’s Rate Schedule FPC 
No. 225. Although no effective date is 
requested by Service, the term of the 
agreement is until December 31, 2006. 

The June 18 agreement provides for 
the construction, ownership, operation 
and maintenance and the sharing of the 
total annual expense of a transmission 
line interconnecting the systems of Utili¬ 
ties and Service (Ghent-Madison Line). 

Copies of the agreement have been 
delivered to Indianapolis, Utilities and 
East Kentucky. (No proposed notice of 
publication in the Federal Register, 
pursuant to § 35.8(a) of the Commis¬ 
sion’s Regulations Under the Natural 
Gas Act is included in the filing > 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol Street, N.E., Washington, D.C. 20426, 
in accordance with § 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before August 23. 1974. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.74-18962 Filed 8-16-74:8:45 am) 


I Project No. 1991 

SOUTH CAROLINA PUBLIC SERVICE 
AUTHORITY 


Application for Approval of Non Proi eCt 
Use of Project Property 

August 12, 1974. 

Public notice Is hereby given 
plication was filed July 1, I 974 ’ u 
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tile Federal Power Act (16 U.S.C. 791a- 
825r) by South Carolina Public Service 
Authority (Correspondence to: Mr. J. B. 
Thomason. General Manager. South 
Carolina Public Service Authority, P.O. 
Box 398, Moncks Comer, South Carolina 
29461) for approval of non-project use 
of project property in its constructed 
Santee-Cooper Project No. 199. located 
on the Santee and Cooper Rivers, in 
Berkeley, Calhoun, Clarendon, Orange¬ 
burg. and Sumter Counties, South Caro¬ 
lina. The project affects navigable waters 
of the United States and government 
lands in the Francis Marion National 
Forest. The specific lands affected are in 
Orangeburg County, near the Town of 
Santee, 0.1 mile northwest of the U.S. 
301 andU.S. 15 highway bridge. 

According to the application, the 25 
foot wide construction easement would 
extend from the Santee Public Service 
District's wastewater treatment plant 
site 170 feet of project lands, then 1,400 
feet along the bottom of Lake Marion. 
After construction, the right-of-way 
would be reduced to ten feet for main¬ 
tenance purposes. The proposed ease¬ 
ment is limited to one 14" diameter 
sewer line. The initial 170 feet of sewer 
line would be placed at a minimum depth 
of four feet from the top of the sewer 
pipe to the surface of the ground. The 
line would be used to provide a 300,000 
gallons per day effluent discharge from 
the treatment plant. As provided by the 
Federal Water Pollution Control Act 
Amendments of 1972 (Public Law 92- 
500), applicant must obtain a discharge 
permit for the effluent from the Environ¬ 
mental Protection Agency. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before September 
23. 1974, file with the Federal Power 
Commission, Washington, D.C. 20426, pe¬ 
titions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to a pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party in any hearing therein must file 
Petitions to intervene in accordance with 
we Commission’s rules. The applica¬ 
tion Is on file with the Commission and 
is available for public inspection. 


Kenneth F. Plumb, 
Secretary. 

(FR Doc.74-18960 Filed 8-16-74:8:45 am] 


(Docket Nob. RP74-6; RP7 4-71-3) 

Kw« 2 H . ERN NAT URAt GAS CO. AND 
WISER ALUMINUM & CHEMICAL CORP. 

fwL Setting Hiring Date. Establishing 
edure and Granting Temporary Relief 

August 12.1974. 

°" June 28. 1974. Kaiser Aluminum 
a ^“ emicaI Corporation (Kaiser) filed 
petition for extraordinary relief with 
Emission. In that petition Kaiser 


sought temporary relief from the pro¬ 
visions of the currently effective curtail¬ 
ment plan of Southern Natural Gas 
Company (Southern) by the issuance of 
an order directing Southern to refrain 
from curtailing deliveries to Kaiser's fer¬ 
tilizer plant in Savannah, Georgia below 
its alleged minimum daily requirements 
of 10,600 Mcf except at such times as 
Southern imposes curtailments of higher 
priority uses (consistent with the priori¬ 
ties set forth in § 2.78(a) (i) of the Com¬ 
mission’s Regulations and rules of prac¬ 
tice and procedure), and upon condition 
that none of the 10,600 Mcf so delivered 
to that plant shall be used for other than 
the feedstock, plant protection and proc¬ 
ess requirements—such order and relief 
to take effect immediately and continue 
until such time as Southern has in effect 
a curtailment plan containing priorities 
consistent with the Commission’s Order 
467-B and approved by the Commission. 

In its petition, Kaiser alleges that its 
9.900 Mcf of natural gas per day provided 
directly by Southern under a firm con¬ 
tract does not permit Kaiser to produce 
fertilizer at maximum efficiency. It states 
that its total feed stock requirements are 
10,200 Mcf per day. its plant protection 
and process gas needs are 400 Mcf per 
day, its reformer furnace needs are 5,200 
Mcf per day and its steam boiler fuel 
requirements are 1,500 Mcf per day. Of 
these volumes, the feedstock, plant pro¬ 
tection and process gas needs (totalling 
10,600 Mcf per day) are said to be de¬ 
pendent exclusively on natural gas. 
Kaiser urges that the agricultural needs 
of the nation compel that it operate its 
plant at peak efficiency. 

The Commission finds: (1) It is nec¬ 
essary and proper in the public interest 
and to aid in the enforcement of the 
provisions of the Natural Gas Act that 
the issues in this proceeding be sched¬ 
uled for hearing in accordance with the 
procedures set forth below. 

(2) There is good cause to grant 
temporary relief to Kaiser pending final 
decision on the merits of its petition, as 
hereinafter ordered. 

The Commission orders: (A) The pe¬ 
tition for extraordinary relief filed in 
Docket No. RP74—71—3 is hereby set for 
hearing. 

(B) Southern shall provide an addi¬ 
tional service of 700 Mcf per day to 
Kaiser, to be accorded the same priority 
for curtailment as the currently pro¬ 
vided 9.900 Mcf per day of Ann gas, for 
use in Kaiser’s Savannah, Georgia fer¬ 
tilizer plant. Such additional service 
shall be provided until final Commission 
action on the instant petition or until an 
Order No. 467-B curtailment plan 
becomes effective on Southern’s system 
whichever occurs first. The additional’ 
service granted herein is subject to the 
following conditions: (1) It shall be used 
only for feedstock, plant protection, 
and/or process needs and (2) it shall 
be paid back on the days that Kaiser’s 
allotment under Southern’s currently 
effective curtailment exceeds 10,600 Mcf 
per day without the instant relief until 
the total volumes taken pursuant to this 
grant are fully returned to Southern’s 


system. In any event, if the evidentiary 
record supports a finding that Kaiser 
was not entitled to receive any volumes 
under this order and if Kaiser has not 
returned all of the additional volumes 
received hereunder, then the procedures 
for the full pay back of those volumes 
should be determined in the hearing 
herein instituted. 

(C) Pursuant to the provisions of the 
Natural Gas Act, particularly sections 7 
and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act a 
public hearing shall be held on Septem¬ 
ber 12, 1974 at 10 a.m., (e.d.t.), in a 
hearing room of the Federal Power Com¬ 
mission. 825 North Capitol Street, NE 
Washington, D.C. 20426, concerning the 
issue of whether a certificate of public 
convenience and necessity should be 
granted as requested by the applicant. 

<D> On or before August 26, 1974, 
Kaiser shall file with the Commission 
o?^ serve ulX)n Parties, Commission 
Staff, and the Office of Administrative 
Law Judge, their testimony and exhibits 
in support of its petition. 

(E> An Administrative Law Judge to 
be designated by the Chief Adminis- 
trative Law Judge-See Delegation of 
Authority, 18 CFR 3.5(d)-^shall preside 
at, and control, this proceeding in 
accordance with the policies expressed 
in the Commission’s rules of practice 
and procedure and the purposes ex¬ 
pressed in this order. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

IFR Doc.74-18964 Filed 8-16-74;8:45 am] 


I Docket Nos. RP74-20 and RP74-831 

UNITED GAS PIPE LINE CO. 

Order Denying Waiver and Permitting Rate 
Change To Become Effective Subject to 
Refund 

August 12 , 1974 . 

On June 28, 1974, United Gas Pipe 
Line Company (United) filed with the 
Commission, as part of United’s FPC Gas 
Tariff Original Volume No. 2, First Re¬ 
vised Sheet No. 289-A (Revised Sheet) 
of Rate Schedule X-34. Rate Schedule 
a, a * ,rans P° r tation agreement with 
Cities Service Oil Company (Cities). un¬ 
der which a portion of Cities’ fuel re¬ 
quirements for its oil refinery and lu¬ 
bricating oil plant at Lake Charles 
Louisiana is provided. The Revised Sheet 
reflects a proposed increase in the trans¬ 
portation rate of 2.3<‘ per Mcf, or $260,586 
per year. Rate Schedule X-34. while 
presently providing for a stated rate of 
5.4tf per Mcf. also contains a provision 
which requires payment of a price equal 
to the average cost of service in United’s 
southern rate zone as determined by 
United based upon any new general rate 
filing with the Commission. Rate Sched¬ 
ule X-34 also provides that the effec¬ 
tive date of a new transportation rate 
will be the effective date of such new 
general rate filing, and, should the filed 
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rates be subsequently reduced, the trans¬ 
portation rate will be proportionately 
reduced and appropriate refunds made. 
United requests an effective date of 
April 6, 1974, which is the date the rates 
proposed in its general rate increase 
filing at Docket No. RP74-20 went into 
effect subject to refund. 1 

The filing was noticed on June 22, 
1974. with protests and petitions to in¬ 
tervene due on or before July 30, 1974. 
No such protests or petitions were 
received. . _ 

Our review indicates that the revised 
sheet is consistent with the provisions of 
the transportation agreement. We note, 
however, that the revised sheet was un¬ 
timely filed. Since no good cause has been 
shown to waive the notice requirements 
of § 154.22 of the Commission’s Regula¬ 
tions under the Natural Gas Act, we 
shall accept the revised sheet for filing to 
be effective July 29, 1974, thirty days af¬ 
ter filing, subject to refund pending final 
resolution of the issues in Docket No. 
RP74-20. 

The Commission finds: (1) Good cause 
does not exist to grant waiver of § 154.22 
of the Regulations under the Natural 
Gas Act. 

(2) United’s Revised Sheet, filed 
June 28, 1974, should be accepted for 
filing to become effective July 29, 1974, 
subject to refund pending resolution of 
the issues at Docket No. RP74-20. 

The Commission orders: (A) Waiver 
of the provisions of § 154.22 of the Com¬ 
mission’s Regulations under the Natural 
Gas Act is hereby denied. 

(B) United’s Revised Sheet filed 
June 28,1974, is accepted for filing to be¬ 
come effective July 29, 1974, subject to 
refund pending resolution of the issues 
at Docket No. RP74-20. 

(C) The Commission Secretary shall 
cause prompt publication of this order 
in the Federal Register. 

By the Commission. 


[seal] Kenneth F. Plumb, 

Secretary . 

(FR Doc.74—18959 Filed 8—16-74;8:45 am] 

FEDERAL RESERVE SYSTEM 

FIRST COMMERCIAL BANKS INC. 

Order Approving Acquisition of Bank 

First Commercial Banks Inc,, Albany, 
New York, a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for approval 
of the Board of Governors of the Federal 
Reserve System under section 3(a) (3) 
of the Act (12 U.S.C. 1842(a) (3)) to ac¬ 
quire, in effect, 100 per cent of the voting 
shares of The Oystermen’s Bank and 
Trust Company, Sayville, New York 
(“Bank”). This acquisition will be ac¬ 
complished by means of a merger into 
Bank of a non-operating bank which is 


a subsidiary of Applicant. The non¬ 
operating bank has no significance except 
as a means to facilitate the acquisition 
of the voting shares of Bank. 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) of 
the Act. The time for filing comments 
has expired, and none has been timely 
received. The application has been con¬ 
sidered in light of the factors set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

Applicant, the fifteenth largest bank¬ 
ing organization in New York State, con¬ 
trols four banks with aggregate deposits 
of $1.2 billion, 1 representing 1.04 per cent 
of total commercial bank deposits in the 
State. Acquisition of Bank (deposits of 
$45.3 million) will increase Applicant’s 
share of State deposits to 1.08 per cent, 
an insignificant increase, and will not 
change Applicant’s ranking among New 
York banking organizations. Accord¬ 
ingly, acquisition of Bank will not sig¬ 
nificantly affect statewide concentration. 

Bank is located in the Metropolitan 
New York Market 1 and has four 
branches, all within five miles of its main 
office. It is the 21st largest of 32 banks 
in the First Banking District of the 
State, and it is the 62nd largest of 111 
banking organizations in the Metropoli¬ 
tan New York Market, controlling 0.5 
per cent of District deposits and 0.05 per 
cent of the market’s deposits. 

Approval of the proposal w r ould not 
eliminate a significant amount of exist¬ 
ing competition inasmuch as Applicant 
is not presently represented in the Met¬ 
ropolitan New York Market or the First 
Banking District and its nearest sub¬ 
sidiary, Kingston Trust Company, is lo¬ 
cated approximately 117 miles from 
Bank. In addition, Applicant’s subsidi¬ 
aries derive only a negligible amount of 
business from Bank’s service area, while 
Bank derives virtually no business from 
the service areas of Applicant’s subsid¬ 
iaries. The proposed acquisition would 
not foreclose a significant amount of 
potential competition between Applicant 
and Bank in view of Applicant’s unfamil¬ 
iarity with the Metropolitan New York 
Market and the current legal restrictions 
with respect to branching by newly 
chartered banks in New York State. In 
addition, the proposed acquisition w f ould 
eliminate home office protection in Say¬ 
ville. Accordingly, it is concluded that 
consummation of the proposed acquisi¬ 
tion would not have any significant ad¬ 
verse effects on existing or potential 
competition in any relevant area. Thus, 
competitive considerations are consistent 
with approval of the application. 


The financial and managerial resources 
and future prospects of Applicant, its 
subsidiary banks, and Bank are regarded 
as satisfactory. Although there is no evi¬ 
dence in the record that the banking 
and future prospects of Applicant, its 
needs of the community are not being 
adequately served, affiliation with Appli¬ 
cant will permit Bank to expand its con¬ 
sumer loans and offer additional services 
to its customers, such as Master Charge, 
investment advisory and data processing 
services. Considerations relating to the 
convenience and needs of the area to be 
served lend sufficient weight to warrant 
approval of the application. 

It is the judgment of the Federal 
Reserve Bank of New York that the pro¬ 
posed acquisition would be in the public 
interest and that the application should 
be approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the thirtieth 
calendar day following the effective date 
of this Order or (b) later than three 
months alter the date of this Order, un¬ 
less such period is extended for good 
cause by the Board, or by the Federal 
Reserve Bank of New York pursuant to 
delegated authority. 

By order of the Federal Reserve Bank 
of New York, acting for the Board of 
Governors pursuant to delegated author¬ 
ity. effective August 6, 1974. 


Dated: August 6, 1974. 

[seal! Thomas M. Timlen. Jr., 
Senior Vice President, Federal 
Reserve Bank of New York. 

|FR Doc.74-18992 Filed 8-16-74;8:45 am) 


1 The rate Increase proposed in Docket No. 
RP74-20 was subsequently consolidated for 
purposes of hearing with the most recent 
general rate increase proposal filed by United 
at Docket No. RP74—83. 


* All banking data are as of December 31, 
1973. 

s The Metropolitan New York Market is 
approximated by the five boroughs of New 
York City plus Nassau, Westchester. Putnam. 
Rockland Counties and western Suffolk 
County in New York State, as well as the 
northern two-thirds of Bergen and eastern 
Hudson Counties in New Jersey, plus south¬ 
western Fairfield County in Connecticut. 


NB CORP. 

Order Approving Acquisition of Bank 

NB Corporation, Charlottesville, Vir¬ 
ginia (Applicant), a bank holding com¬ 
pany within the meaning of the Bank 
Holding Company Act (12 U.S.C. 4ff42), 
has applied for prior approval under sec¬ 
tion 3(a)(3) of the Act to acquire 100 
percent of the voting shares of the suc¬ 
cessor by merger to Peoples Bank ana 
Trust Company, Henrico County (Rich¬ 
mond) , Virginia (Bank), a State member 

bank. . 

The bank into which Peoples Bank ana 
Trust Company is to be merged has no 
significance except as a means of acquir¬ 
ing the voting shares of the latter. Ac¬ 
cordingly. the proposed acquisition oi 
the successor organization is treats 
herein as a proposed acquisition oi wj 
shares of Peoples Bank and Trust Com¬ 
pany. The application Is to be acted upo 
by the Federal Reserve Bank of 
mond (Reserve Bank) under authority 
delegated by the Board of Governors tw 
CFR 265). Notice of the receipt of tn 
application has been given in accordance 
with section 3(b) of the Act. and the time 
for filing comments and views has ex 
pired. The Reserve Bank has consider^ 
the application and all comments re¬ 
ceived in light of the factors set torn 
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in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

As of year-end 1973. Applicant 
controlled one bank that operated 23 
banking offices and held deposits of 
approximately $180.8 million, an amount 
equivalent to 1.4 percent of total com¬ 
mercial bank deposits in Virginia. 1 In 
terms of deposits it Is the State's 11th 
largest banking organization. Acquisi¬ 
tion of Bank (deposits of approximately 
$3.1 million as of the same date) would 
not increase Applicant’s percentage share 
of deposits in the State nor change its 
relative ranking. Consummation of the 
proposed transaction would not signifi¬ 
cantly increase the concentration of 
banking resources within the State. The 
relevant banking market is considered to 
be the Richmond Standard Metropolitan 
Statistical Area, the population of 
which increased 18.5 percent during the 
1960 decade. The market contains 18 
banks, three of which (including Bank) 
were organized independently and com¬ 
menced business during 1973. Each of the 
ten largest banking organizations in Vir¬ 
ginia has a banking subsidiary head¬ 
quartered in the market. Acquisition of 
Bank would have no effect on present 
competition and a de minimus effect on 
potential competition. 

The financial and managerial re¬ 
sources of Applicant and Bank are gen¬ 
erally satisfactory, and future prospects 
appear favorable. In addition. Applicant 
has the financial and managerial re¬ 
sources to assist its subsidiary banks. 
Banking factors, therefore, lend weight 
toward approval of the application. Al¬ 
though there is no evidence that signifi¬ 
cant banking needs of the area are 
unserved, consummation of the proposed 
acquisition should enable Bank to 
strengthen services now offered nomi¬ 
nally. as well as initiate other services 
now offered by Applicant’s lead bank. 
National Bank and Trust Company, 
Charlottesville. Convenience and needs 
considerations, therefore, favor approval. 
It is the Reserve Bank’s judgment that 
consummation of the proposed transac¬ 
tion would be in the public interest. 

On the basis of the record in this case, 
the application is approved for the rea¬ 
sons summarized above. The transaction 
shall not be consummated (a) before the 
thirtieth calendar day following the date 
of this Order, or (b) later than three 
months after the date of this Order, un¬ 
less such period is extended for good 
cause by the Board of Governors of the 
Federal Reserve System or by the Fed¬ 
eral Reserve Bank of Richmond pursuant 
to delegated authority. 

By order of the Federal Reserve Bank 
of Richmond, acting pursuant to dele¬ 
gated authority for the Board of Gov- 
sjmors of the Federal Reserve System, 
effective August 6,1974. 

[seal] Robert P. Black, 

President. 

IFR Doc. 74-18990 Filed 8-16-74;8:45 am] 


Bank of Culpeper, Culpeper, Virginia, 
oicn Applicant organised de novo, began 
Business February ll, 1974 . 


PBT BANK 

Order Approving Application for Merger of 
Banks 

PBT Bank, Henrico County (Rich¬ 
mond), Virginia, an organizing State- 
chartered bank which has applied for 
membership in the Federal Reserve Sys¬ 
tem, has applied to the Board of Gov¬ 
ernors of the Federal Reserve System 
for prior approval pursuant to the Bank 
Merger Act (12 U.S.C. 1828(c)) to merge 
with Peoples Bank and Trust Company, 
Henrico County (Richmond), Virginia, 
a State-chartered member bank of the 
Federal Reserve System, the resulting 
bank to operate under the charter of 
PBT Bank and with the name of Peo¬ 
ples Bank and Trust Company. The ap¬ 
plication is to be acted upon by the Fed¬ 
eral Reserve Bank of Richmond (Reserve 
Bank) under authority delegated by the 
Board of Governors (12 CFR Part 265). 

As required by the Bank Merger Act, 
notice of the proposed merger, in form 
approved by the Board of Governors, has 
been published and reports on competi¬ 
tive factors have been requested from the 
Attorney General, the Comptroller of the 
Currency, and the Federal Deposit In¬ 
surance Corporation. The Reserve Bank 
has considered the application and all 
comments and reports received in light 
of the factors set forth in the Act. 

On the basis of the record in this case, 
the application is approved for the rea¬ 
sons summarized in the Reserve Bank’s 
Order of this date relating to the appli¬ 
cation of NB Corporation to acquire the 
successor by merger to Peoples Bank and 
Trust Company. The transaction shall 
not be consummated (a) before the thir¬ 
tieth calendar day following the effective 
date of this Order or (b) later than three 
months after the effective date of this 
Order, unless such period is extended for 
good cause by* the Board of Governors 
of the Federal Reserve System or by the 
Federal Reserve Bank of Richmond pur¬ 
suant to delegated authority. 

By order of the Federal Reserve Bank 
of Richmond, acting pursuant to dele¬ 
gated authority for the Board of Gov¬ 
ernors of the Federal Reserve System, 
effective August 6.1974. 

f seal! Robert P. Black, 

President. 

(FR Doc.74-18991 Filed 8-16-74;8:45 am) 


SOUTHERN BANCORPORATION 
Order Approving Acquisition of Banks 

Southern Bancorporation, Birming¬ 
ham, Alabama, a bank holding company 
within the meaning of the Bank Holding 
Company Act has applied for the 
Board’s approval under section 3(a)(3) 
of the Act (12 U.S.C. 1842 (a)(3)) to 
acquire 80 percent or more of the voting 
shares of a proposed new state bank, 
as successor by merger to Citizens Bank 
and Trust Company, Selma, Alabama 
(“Bank”). The Bank into which Bank 
is to be merged has no significance ex¬ 
cept as a means to facilitate the acquisi¬ 
tion of shares of Bank. Accordingly, the 
proposed acquisition of shares of the 


successor organization is treated herein 
as the proposed acquisition of the shares 
of Bank. 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) of 
the Act. This Federal Reserve Bank 
has’ considered the application and all 
comments received in light of the factors 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Applicant, the third largest banking 
organization in Alabama, controls ten 
banks with aggregate deposits of ap¬ 
proximately $791 million, representing 
10.3 percent of the total deposits in com¬ 
mercial banks in the state. (All banking 
data are as of December 31, 1973, and 
reflect acquisitions and formations ap¬ 
proved through June 20. 1974.) The 
proposed acquisition of Bank would in¬ 
crease Applicant’s share of state 
deposits only slightly, and would not 
change Applicant’s rank among state 
banking organizations. Approval of the 
proposed acquisition would not signifi¬ 
cantly increase the concentration of 
banking resources in Alabama. 

Bank, with $18.4 million In total de¬ 
posits, is the fourth largest of five com¬ 
mercial banks in the relevant market, 
which Is Selma banking market approx¬ 
imated by Dallas County, * Alabama. 
Analysis of overall population and per 
capita income data for the area indicates 
that the Selma banking market is not 
attractive for de novo entry at this time. 
Applicant’s closest existing banking sub¬ 
sidiary to Bank is Birmingham Trust Na¬ 
tional Bank, which is located approxi¬ 
mately 88 miles north of Bank. Neither 
Applicant nor any of Applicant’s present 
or proposed banking or nonbanking sub¬ 
sidiaries compete with Bank. Further, in 
light of the distances involved and Ala¬ 
bama’s restrictive branching laws, it ap¬ 
pears unlikely that any future competi¬ 
tion would develop between Applicant 
and Bank. Thus, competitive considera¬ 
tions are consistent with approval of the 
application. 

The financial and managerial re¬ 
sources of Applicant, its subsidiaries, and 
Bank are considered generally satisfac¬ 
tory. Thus, banking factors are consis¬ 
tent with approval. 

There is no evidence that the banking 
needs of the Community are not current¬ 
ly being served. However, acquisition of 
Bank would provide data processing, 
leasing, mobile home financing, and in¬ 
vestment advice. Further. Applicant will 
assist in training management personnel. 
Therefore, considerations relating to the 
convenience and needs of the community 
lend some weight to approval of the ap¬ 
plication. 

It is this Federal Reserve Bank’s judg¬ 
ment that the proposed transaction is in 
the public interest and that the appli¬ 
cation should be approved. 

On the basis of the record the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the thirtieth 
calendar day following the effective date 
of this Order or (b) later than three 
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months after the effective date of this 
Order, unless such period is extended for 
good cause by this Federal Reserve Bank 
pursuant to delegated authority. 

By order of the Federal Reserve Bank 
of Atlanta, acting pursuant to delegated 
authority for the Board of Governors of 
the Federal Reserve System, effective 
July 31, 1974. 

[seal] Monroe Kimbrel, 

President. 

|PR Doc.74-18993 Filed 8-16-74;8:45 am] 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Notice of Receipt of Report Proposals 

The following requests for clearance of 
reports intended for use in collecting 
information from the public were re¬ 
ceived by the Regulatory Reports Review 
Staff. GAO, on August 5, 1974. See 44 
U.S.C. 3512 (c) and (d). The purpose of 
publishing this list in the Federal Reg¬ 
ister is to Inform the public of such 
receipt. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; and the frequency with 
which the information is proposed to be 
collected. 

Further information about the items 
on this list may be obtained from the 
Regulatory Reports Review Officer, 202- 
376-5300. 

Atomic Energy Commission 

Request for clearance of application and 
reporting requirements contained In 10 CFR 
Part 50. as amended, relating to antitrust 
reviews of certain facility license applicants; 
potential respondents are new applicants for 
certain AEC facility licenses; burden is esti¬ 
mated at about 320 hours per application. 

Norman F. Heyl, 
Regulatory Reports 

Review Officer . 

|FR Doc.74-19019 Filed 8-16-74;8:45 am] 


GENERAL SERVICES 
ADMINISTRATION 

COMMISSION ON GOVERNMENT 

PROCUREMENT RECOMMENDATIONS 

Legislative Actions 

Notice is given of the enactment of 
P.L. 93-356 implementing Commission 
on Government Procurement (COGP) 
Recommendation A-7. 

Recommendation A-7: “Increase the 
statutory ceiling on procurements for 
which simplified procedures are au¬ 
thorized to $10,000“. 

Public Law 93-356 was signed by the 
President on July 25, 1974. Appropriate 
implementing revisions to the Armed 
Services Procurement Regulation and 
the Federal Procurement Regulations 
are in process. 


Dated at Washington, D.C., on Au¬ 
gust 7,1974. 

R. E. Zechman, 
Associate Administrator for 
Federal Management Policy. 

[FR Doc.74-18994 Filed 8-16-74;8:45 am] 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

l Notice 74-48] 

ESTABLISHMENT OF ADVISORY 
SUBCOMMITTEE 

Notice of Determination 

Pursuant to section 9(a) (2) of the 
Federal Advisory Committee Act (Public 
Law 92-463). the Administrator of NASA 
has determined that the establishment of 
an ad hoc advisory Subcommittee to re¬ 
view proposals for the Solar Maximum 
Mission is in the public interest in con¬ 
nection with the performance of duties 
imposed upon NASA by law. The Space 
Science and Applications Steering Com¬ 
mittee under which the Subcommittee 
will operate, is a NASA internal commit¬ 
tee, composed wholly of Government 
employees. 

The function of this Subcommittee will 
be to obtain the advice of the scientific 
community on proposals in the special¬ 
ized areas identified by the name of the 
Subcommittee. 

Boyd C. Myers, n. 
Assistant Associate Administra¬ 
tor for Organization and Man¬ 
agement. 

August 12,1974. 

[FR Doc.74-19023 Filed 8-16-74;8:45 am] 


] Notice 74-47] 

NASA RESEARCH AND TECHNOLOGY AD¬ 
VISORY COUNCIL PANEL ON GENERAL 
AVIATION TECHNOLOGY 

Notice of Meeting 

The NASA Research and Technology 
Advisory Council Panel on General Avia¬ 
tion Technology will meet on Septem¬ 
ber 11-12, 1974, at the NASA Langley 
Research Center, Hampton, Virginia 
23665. The meeting will be held in Con¬ 
ference Room 225 of Building 1219. 
Members of the public will be admitted 
on a first-come, first-served basis, up to 
the seating capacity of the room, which 
is about 30 persons. All visitors must re¬ 
port to the Langley Research Center 
Receptionist in Building 1219. 

Tlie NASA Research and Technology 
Advisory Council Panel on General Avi¬ 
ation Technology serves in an advisory 
capacity only. The current Chairman is 
Mr. John Olcott. There are 13 members. 
The following list sets forth the approved 
agenda and schedule for the Septem¬ 
ber 11-12, 1974, meeting of the Panel on 
General Aviation Technology. For fur¬ 
ther information, please contact Mr. 


Roger L. Windblade, Area Code 202- 
755-2399. 

September 11, 1974 


Time 
9:00 ajn... 


9:20 a.m. 


9:45 a.m_ 


10:30 a.m 


11:30 a.m 


1:00 p.m. 


1:30 p.m. 


3:30 p.m. 


Topic 

Welcoming Remarks (Pur¬ 
pose: To officially wel¬ 
come the members of 
the General Aviation 
Technology Panel to the 
Langley Research Cen¬ 
ter.) 

Chairman's Report (Pur¬ 
pose: To summarize ac¬ 
tion take at the May 
1974 meeting of the Re¬ 
search and Technology 
Advisory Council.) 

Report of the Executive 
Secretary (Purpqse: To 
brief the Panel on de¬ 
velopments since the 
last meeting Including 
policy, program and or¬ 
ganizational changes, 
status and content of 
the Fiscal Year 1975 
budget allocation and 
plans, and NASA's ac¬ 
tions on past Panel rec¬ 
ommendations. ) 

Center Reports (Purpose: 
To brief Panel on prog¬ 
ress and accomplish¬ 
ments in the general 
aviation program at each 
of the NASA Research 
Centers.) 

NASA-Industry Communi¬ 
cation (Purpose: To ob¬ 
tain Panel comments 
and recommendation on 
tentative plans for es¬ 
tablishing a series of 
workshops and seminars 
directed toward general 
aviation subjects.) 

Overview of Langley Re¬ 
search Center Aeronau¬ 
tics Program (Purpose: 
To provide the Panel 
with a background in 
the total scope of the 
aeronautics effort under 
way at the Langley Re¬ 
search Center in order 
to establish a frame¬ 
work for the following 
descriptions involving 
general aviation.) 

Aerodynamics (Purpose: 
To provide the Panel 
with detailed informa¬ 
tion on the ongoing and 
planned programs in air¬ 
foil development, stall/ 
spin research, stability, 
control and pilot fac¬ 
tors.) 

Noise Reduction (Purpose: 
To brief the Panel on 
current programs being 
carried out at the Lang¬ 
ley Research Center in 
the areas of propeller 
design, ducted propel¬ 
lers and fan tests, pr®* 
vious work related to the 
military quiet airplane 
studies and the capabil¬ 
ities of the newly estab¬ 
lished noise laboratory.) 
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Time Topic 

4:30 p.m_- Panel Summary (Purpose: 

To provide an opportu¬ 
nity for comments and 
clarification of Informa¬ 
tion presented during 
the day.) 

September 12, 1974 


8:30 a.m. 


9:00 a.m.- 


10:30 am. 


1 :00pm. 


3:00 pm. 


Structures and Materials 
(Purpose: To brief the 
Panel on the progress, 
status and plans for the 
general aviation struc¬ 
tural crashworthiness 
program.) 

Avionics (Purpose: To 
brief the Panel on prog¬ 
ress, current status and 
plans for the general 
aviation avionics effort 
at the Langley Research 
Center, including a de¬ 
scription of the capabil¬ 
ity and capacity for ad¬ 
ditional general avia¬ 
tion-related research.) 

Tour of Facility (Purpose: 
To provide the Panel 
with the opportunity to 
observe and discuss the 
most prominent facili¬ 
ties used in conducting 
the general aviation re¬ 
search, including the 
full-scale wind tunnel, 
spin tunnel and low tur¬ 
bulence pressure tun¬ 
nel.) 

Member Reports and Rec¬ 
ommendations (Pur¬ 
pose: To review meeting 
presentations and to de¬ 
velop final Panel recom¬ 
mendations.) 

Adjournment. 


Boyd C. Myers, n, 
Assistant Associate Administra¬ 
tor for Organization and 
Management, National Aero¬ 
nautics and Space Adminis¬ 
tration. 


August 12, 1974. 

IFR Doc.74-19024 Filed 8-16-74;8:45 am] 


| Notice 74-46] 

NASA LUNAR ADVISORY COMMITTEE 
Notice of Date and Place of Meeting 

The NASA Lunar Advisory Commit¬ 
tee will meet at the Headquarters of the 
National Aeronautics and Space Ad¬ 
ministration on September 24 and 25, 
Inll 7116 meetin g will be held in Room 
5026 of Federal Office Building 6 located 
at 400 Maryland Avenue SW. Wash¬ 
ington, D.C., from 9:00 a.m. to 5:30 p.m. 
°n September 24 and from 8:30 a.m. to 
3:30 p.m. on September 25. The meeting 
k 0f>en to members of the public to 
within the 35-seat capacity of the room. 

Tlie NASA Lunar Advisory Committee 
Reives in a consultative capacity to the 
National Aeronautics and Space Admin¬ 
istration to review the NASA lunar pro- 
j^nis and objectives. The Committee 
as 16 members including the Chairman, 
1 Noel W. Hinners. At the meeting the 
unar Advisory Committee will review 
le sta tu s of previous recommendations 


and action items, and will be briefed on 
recent meetings including the US/USSR 
June Science Conference, Workshop on 
Extraterrestrial Geodetic Methods for 
Tectonic Monitoring, Comparison of 
Space Triangulation Methods as Applied 
to Earth Tectonics, and the Space Sci¬ 
ence Board’s Solar System Study. Prog¬ 
ress reports will be presented on the 
Lunar Polar Orbiter; lunar gravity 
analysis of the RAE spacecraft; develop¬ 
ment of long range lunar exploration 
plans; research in lunar sample analysis, 
data analysis and synthesis, and SR&T; 
secondary lunar sample storage sites; 
and the possible requirement for an im¬ 
proved sample curatorial facility. The 
Committee will also discuss methods of 
improving the operation of the National 
Space Science Data Center. 

For further information regarding the 
meeting, please contact Dr. Richard J. 
Allenby, area code 202-755-1948. 

Boyd C. Myers n, 
Assistant Associate Administra¬ 
tor for Organization and 
Management, National Aero¬ 
nautics and Space Adminis¬ 
tration. 

August 12, 1974. 

|FR Doc.74-19025 Filed 8-16-74:8:45 amj 

TARIFF COMMISSION 

[337-L-74] 

CERTAIN ULTRA-MICROTOME FREEZING 
ATTACHMENTS 

Notice of Complaint Received 

The United States Tariff Commission 
hereby gives notice of the receipt on 
June 19, 1974, of a complaint (as supple¬ 
mented) under section 337 of the Tariff 
Act of 1930 (19 U.S.C. 1337), filed by 
American Optical Corporation of South- 
bridge, Massachusetts, alleging unfair 
methods of competition and unfair acts 
in the importation and sale of certain 
ultra-microtome freezing attachments 
by reason of their being made in accord¬ 
ance with the claims of U.S. Patent No. 
3,495,490 licensed to the complainant. 
LKB Produkter AB. Ltd., of Stockholm, 
Bromma, Sweden, and LKB Instruments, 
Inc., 12221 Parklawn Drive, Rockville, 
Maryland 20852, have been named as 
either importing or offering for sale the 
subject product in the United States. 

In accordance with the provisions of 
§ 203.3 of its Rules of Practice and Pro¬ 
cedure (19 CFR 203.3), the Commission 
has initiated a preliminary inquiry into 
the issues raised in the complaint for the 
purpose of determining whether there is 
good and sufficient reason for a full in¬ 
vestigation, and if so whether the Com¬ 
mission should recommend to the Presi¬ 
dent the issuance of a temporary exclu¬ 
sion from entry under section 337(f) of 
the Tariff Act. 

A copy of the complaint is available 
for public inspection at the Office of the 
Secretary. United States Tariff Com¬ 
mission, 8th and E Streets, NW., Wash¬ 
ington, D.C., and at the New York office 
of the Tariff Commission located at 6 
World Trade Center. 


Information submitted by interested 
persons which is pertinent to the afore¬ 
mentioned preliminary inquiry will be 
considered by the Commission if it is 
received not later than September 27, 
1974. Extensions of time for submitting 
information will not be granted unless 
good and sufficient cause is shown there¬ 
for. Such information should be sent 
to the Secretary, United States Tariff 
Commission, 8th and E Streets, NW., 
Washington, D.C. 20436. A signed origi¬ 
nal and nineteen (19) true copies of each 
document must be filed. 

By order of the Commission. 

Issued: August 14, 1974. 

[seal] Kenneth R. Mason. 

Secretary. 

IFR Doc.74-19022 Filed 8-16-74:8:45 am] 


[ TEA-W-242 ] 

LESSING FOOTWEAR, INC. 

Investigation Regarding Workers' Peti¬ 
tion for a Determination 

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan¬ 
sion Act of 1962, on behalf of the former 
workers of Lessing Footwear, Inc., Nor¬ 
walk, Connecticut, the United States 
Tariff Commission, on August 13, 1974, 
instituted an investigation under section 
301(c) (2) of the Act to determine wheth¬ 
er, as a result in major part of con¬ 
cessions granted under trade agreements, 
articles like or directly competitive with 
footwear for women (of the types pro¬ 
vided for in items 700.45, 700.55, 700.70, 
700.83 and 700.85 of the Tariff Sched¬ 
ules of the United States) produced by 
said firm are being imported into the 
United States in such increased quanti¬ 
ties as to cause, or threaten to cause, the 
unemployment or underemployment of 
a significant number or proportion of 
the workers of such firm or an appropri¬ 
ate subdivision thereof. 

The optional public healing afforded 
by law has not been requested by the 
petitioners. Any other party showing a 
proper interest in the subject matter of 
the investigation may request a hearing, 
provided such request is filed on or be¬ 
fore August 29,1974. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Secretary. United States Tariff Commis¬ 
sion, 8th and E Streets, NW.. Washing¬ 
ton, D.C., arid at the New York City office 
of the Tariff Commission located at 6 
World Trade Center. 

By order of the Commission. 

Issued: August 14.1974. 

[seal] Kenneth R. Mason, 

Secretary. 

[FR Doc.74-19021 Filed 8-16-74;8:45 am] 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports Intended for use in 
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collecting information from the public 
received by the Office of Management 
and Budget on August 14, 1974 (44 U.S.C. 
3509). The purpose of publishing this list 
in the Federal Register is to inform the 
public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB. and an in¬ 
dication of who will be the respondents 
to the proposed collection. 

The symbol (x) identifies proposals 
which appear to raise no significant 
issues, and are to be approved after brief 
notice through this release. 

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office, Office of Manage¬ 
ment and Budget. Washington, D.C. 
20503, (202-395-4529). 

New Forms 

DEPARTMENT OF COMMERCE 

Bureau of the Census: Interface and Sub¬ 
systems for Communications Equipment 

Questionnaire, Form -, Single Time, 

Lowry, State and local law enforcement 
agency personnel. 

DEPARTMENT OF HEALTH, EDUCATION 

& WELFARE 

Health Resources Administration: Study of 
Costs of In-Hospital Orientation, Training 
and Other Types of In-Service, Education 
for Registered Nurses, Form HRABARD 
0530, Single Time, Collins, Short-term gen¬ 
eral hospitals. 

DEPARTMENT OF TRANSPORTATION 

Federal Highway Administration Evaluation 
of Equal Employment Opportunity Pro¬ 
grams: Form__ Single Time. EGG/HR/ 

Lowry, Participants in FHWA’s on-Job 
training program and supportive services 
program. 

Revisions 

US. CIVIL SERVICE COMMISSION 

Education and Experience Questionnaire: 
Form CSC 953A. Occasional, Caywood. Job 
Applicants. 

Qualifications Brief: Form CSC 953, Occa¬ 
sional, Caywood, Job Applicants. 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Social and Rehabilitation Service: Instruc¬ 
tions for Application for Federal Assist¬ 
ance for R&D Grants, Form HEW-608T, 
Annual, Lowry. Universities and non-profit 
institutions. 

Instructions for Completion of Application 
for Federal Assistance for Public Assist¬ 
ance Demonstration Grant Program: Form 
HEW-608T, Annual. Lowry, Applicants. 

Extensions 

GENERAL SERVICES ADMINISTRATION 

Request for Quotations: Form SF 18, Occa¬ 
sional, Evlnger, Government Agencies. 
U.8. Government Architect—Engineer Ques¬ 
tionnaire: Form SF 251, Occasional, Evln¬ 
ger, Architects and Engineers. 


Small Business Subcontracting Program, 
Quarterly Report of Participating, Large 
Company on Subcontract Commitments to 
Small Business Concerns: Form OF 61, 
Occasional, Evlnger. Small Business Con¬ 
tractors. 

Velma N. Baldwin, 
Assistant to the Director 

for Administration . 

IFR Doc.74-19147, Filed 8-16-74:8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 573] 

ASSIGNMENT OF HEARINGS 

August 14, 1974. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 
No amendments will be entertained 
after August 19, 1974. 

MC 128383 Sub-47, Pinto Trucking Service. 
Inc., now assigned September 10. 1974. at 
Washington, D.C., is postponed Indefinitely. 

MC 107515 Sub-881. Refrigerated Transport 
Co.. Inc., now assigned September 10. 1974, 
at Atlanta, Ga.. is cancelled and the ap¬ 
plication is dismissed. 

MC 42487 Sub-817, Consolidated Freightways 
Corporation of Delaware, now being as¬ 
signed for continued hearing October 29, 
1974 (3 weeks), at the Downtown Howard 
Johnson’s, 330 Loyola Avenue. New Orleans, 
Louisiana. 

[seal! Robert L. Oswald, 

Secretary. 

[FR Doc.74-19038 Filed 8-16-74;8:45 am] 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY—ELIMINA¬ 
TION OF GATEWAY LETTER NOTICES 

August 14, 1974. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, 
minimizing safety hazards, and conserv¬ 
ing fuel have been filed with the Inter¬ 
state Commerce Commission under the 
Commission’s Gateway Elimination 
Rules (49 CFR 1065(a)), and notice 
thereof to all interested persons is hereby 
given as provided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before August 29, 1974. A copy 


must also be served upon applicant or 
its representative. Protests against the 
elimination of a gateway will not operate 
to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC-59393 (Sub-No. E2), filed 
May 14, 1974. Applicant: BESTWAY 
VAN LINES, INC., 401 Vine St., North 
Little Rock, Ark. 72114. Applicant’s rep¬ 
resentative: Sheldon Silverman. Suite 
550, Federal Bar Bldg. West, 1819 H. St. 
NW.. Washington, D.C. 20006. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Household goods as defined 
by the Commission, and emigrant mov¬ 
ables. (1) between Wichita and Nueces 
Counties, Tex., and points in that part 
of Texas west of U.S. Highway 281 and 
south of U.S. Highway 40, on the one 
hand, and, on the other, points in that 
part of Kansas east of U.S. Highway 281; 
and (2) between points in that part of 
Oklahoma south of U.S. Highway 40, on 
the one hand, and. on the other, points 
in that part of Kansas west of U.S. High¬ 
way 283. The purpose of this filing is to 
eliminate the gateway of Hobart, Okla., 
and points within 20 miles thereof. 

No. MC-65112 (Sub-No. E25), filed 
May 30. 1974. Applicant: FOGARTY 
BROS. TRANSFER, INC., P.O. 3402, 
Tampa, Fla. 33601. Applicant’s repre- 
resentative: Thomas R. Kingsley, 1819 H 
St. NW., Washington. D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Household goods. 
as defined by the Commission, between 
points in that part of West Virginia on 
and east of U.S. Highway 19, on the one 
hand, and, on the other, points in 
Arizona, New Mexico (except Colfax, 
Union, and Taos Counties), and points 
in that part of Texas on and south of a 
line beginning at the Texas-New Mexico 
State line, thence along U.S. Highway 180 
to junction U.S. Highway 80, thence along 
U.S. Highway 80 to the Texas-Louisiana 
State line. The purpose of this filing is to 
eliminate the gateways of points ui 
Florida, and Dallas, Fort Worth, or 
Houston, Tex. 

No. MC-65112 (Sub-No. E26), filed 
May 30, 1974. Applicant: FOGARTY 
BROS. TRANSFER. INC.. P.O. Box 3402, 
Tampa. Fla. 33601. Applicant’s repre¬ 
sentative: Thomas S. Kingsley, 1819 « 
St. NW., Washington, D.C, 20006. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irreguia 
routes, transporting: Household Q°° a $' 
as defined by the Commission, between 
points in Hoke, Robeson, Cumberland. 
Bladen, Sampson, Duplin, Wiayn . 
Johnston, Harnett. Scotland. Lenoir. 
Greene, and Wilson Counties, N.C.. on t 
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one hand, and, on the other, points in 
Arizona, New Mexico, Texas, Oklahoma 
(except McIntosh, Haskell, Sequoyah, 
Muskogee, Okmulgee. Tulsa, Wagoner, 
Cherokee. Adair, Delaware, Mayes, 
Rogers, Washington, Nowata, Craig, and 
Ottawa Counties), and points in Chicot, 
Ashley, Bradley, Calhoun, Union, Oua¬ 
chita, Columbia, Nevada, Lafayette, 
Miller. Hempstead, Little River, Sevier, 
Howard, Polk, and Pike Counties, Ark. 
The purpose of this filing is to eliminate 
the gateways of points in Florida, and 
Dallas, Fort Worth, and Houston, Tex. 

No. MC-65112 (Sub-No. E33). filed 
May 30, 1974. Applicant: FOGARTY 
BROS. TRANSFER, INC., P.O. Box 3402, 
Tampa, Fla. 33601. Applicants repre¬ 
sentative: Thomas R. Kingsley, 1819 H 
St. NW., Washington, D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in that part of Tennessee on and 
east of U.S. Highway 11, on the one hand, 
and, on the other, points in Arizona, and 
points in that part of Texas on and south 
of a line beginning at the United States- 
Mexico International Boundary line at 
El Paso, thence along U.S. Highway 10 
to junction U.S. Highway 90, thence along 
U.S. Highway 90 to junction U.S. High¬ 
way 10 near San Antonio, thence along 
U.S. Highway 10 to the Texas-Louisiana 
State line. The purpose of this fifing is 
to eliminate the gateways of points in 
Florida, and Dallas, Fort Worth, or 
Houston, Tex. 

No. MC-65112 (Sub-No. E34), filed 
May 30, 1974. Applicant: FOGARTY 
BROS. TRANSFER, INC., P.O. Box 3402, 
Tampa, Fla. 33601. Applicant’s repre¬ 
sentative: Thomas R. Kingsley, 1819 H 
St. NW., Washington, D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in North Carolina, on the one 
hand, and, on the other, points in Ari¬ 
zona, New Mexico, and Texas. The pur¬ 
pose of this filing is to eliminate the 
gateways of points in Florida, and Dallas, 
Forth Worth, or Houston, Tex. 

No. MC-65112 (Sub-No. E35), filed 
May 30, 1974. Applicant: FOGARTY 
BROS. TRANSFER, INC., P.O. Box 3402, 
Tampa, Fla. 33601. Applicant’s repre¬ 
sentative: Thomas R. Kingsley. 1819 H 
St. NW., Washington, D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
Points in that part of Pennsylvania on 
fnd west of U.S. Highway 11, on the one 
hand, and. on the other, points in Texas 
on and south of a line beginning at the 
united States-Mexico International 
poundary fine at El Paso, thence along 
u s. Highway 10 to junction U.S. High¬ 
ly 90, thence along U.S. Highway 90 
l .° JUncti °n U.S. Highway 10 near San 
Antonio, thence along U.S. Highway 10 
10 the Texas-Louisiana State line. The 
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purpose of this filing is to eliminate the 
gateways of points in Florida. 

No. MC-65112 (Sub-No. E36), filed 
May 30, 1974. AppUcant: FOGARTY 
BROS. TRANSFER, INC., P.O. Box 3402, 
Tampa, Fla. 33601. Applicant’s repre¬ 
sentative: Thomas R. Kingsley, 1819 H 
St. NW., Washington, D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in New Jersey, on the one hand, 
and, on the other, points in Arizona and 
New Mexico (except Colfax; Taos, Union, 
Rio Arriba, and San Juan Counties). 
The purpose of this filmg is to eliminate 
the gateways of points in Florida, and 
Dallas, Fort Worth, or Houston, Tex. 

No. MC-65112 (Sub-No. E37), filed 
May 30, 1974. Applicant: FOGARTY 
BROS. TRANSFER, INC., P.O. Box 3402, 
Tampa, Fla. 33601. Applicant’s repre¬ 
sentative: Thomas R. Kingsley, 1819 H 
St. NW., Washington, D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in New York on and west of New 
York Highway 7, on the one hand, and, 
on the other, points in Texas on and 
south of a line beginning at the United 
States-Mexico International Boundary 
line at El Paso, thence along U.S. High¬ 
way 10 to junction U.S. Highway 90, 
thence along U.S. Highway 90 to junc¬ 
tion U.S. Highway 10 near San Antonio, 
thence along U.S. Highway 10 to the 
Texas-Louisiana State line. The purpose 
of this filing is to eliminate the gateway 
of points in Florida. 

No. MC-65112 (Sub-No. E38), filed May 
30, 1974. Applicant: FOGARTY BROS. 
TRANSFER. INC., P.O. Box 3402, 
Tampa, Fla. 33601. Applicant’s repre¬ 
sentative: Thomas R. Kingsley, 1819 H 
St. NW., Washington, D.C. 20006. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household, goods, as 
defined by the Commission, between 
points In Greene, Taliaferro, Hancock, 
Warren, Oglethorpe, Elbert, Madison. 
McDuffie, Wilkes, Lincoln, Columbia, 
Richmond, Baker, Jefferson and Wash¬ 
ington Counties, Ga., on the one hand, 
and, on the other, points in Arizona, New 
Mexico, Texas, Colorado (except Yuma, 
Kit Carson. Cheyenne, Kiowa, Prowers, 
and Baca Counties), and Oklahoma (ex¬ 
cept McIntosh, Haskell. Sequoyah, Mus¬ 
kogee, Okmulgee, Tulsa, Wagoner, Chero¬ 
kee, Adair, Delaware, Mayes, Rogers, 
Washington, Nowata, Craig, and Ottawa 
Counties). The purpose of this filing is to 
eliminate the gateways of points in 
Florida, and Dallas, Fort Worth, or 
Houston, Tex. 

No. MC-75840 (Sub-No. E10), filed 
May 6, 1974. Applicant: MALONE 

FREIGHT LINES, INC., P.O. Box 11103. 
Birmingham, Ala. 35222. Applicant’s 
representative: Guy H. Postell, 3384 
Peachtree Road NW., Atlanta, Ga. 30326, 
Authority sought to operate as a common 
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carrier, by motor vehicle, over irregular 
routes, transporting: Twine, machinery, 
plumbing supplies, building materials, 
bags, bagging, steel, seeds, soap, shorten¬ 
ing compounds, cotton, linters, and steel 
tanks (except commodities in bulk and 
those requiring special equipment), from 
points in Delaware. Maryland. New 
Jersey, Pennsylvania, Virginia, and the 
District of Columbia, and those points in 
that part of New York on and south of a 
line beginning at Oswego. N.Y., and ex¬ 
tending along U.S. Highway 104 to Mex¬ 
ico, N.Y., thence along New York High¬ 
way 69 to Rome, N.Y., thence along New 
York Highway 49 to Utica, N.Y., thence 
along New York Highway 5 to Schenec¬ 
tady, N.Y., thence along New York High¬ 
way 7 to Troy, N.Y., and thence along 
New York Highway 2 to the New York- 
Masachusetts State line to points in 
Arkansas south and west of a line begin¬ 
ning at the Arkansas-Louisiana State 
line and extending along U.S. Highway 65 
to Little Rock, Ark., and thence along U.S. 
Highway 67 to junction of U.S. Highway 
67 and U.S. Highway 64, thence over U.S. 
Highway 64 to Conway, Ark., thence 
along Interstate Highway 40 to the Ark- 
ansas-Oklahoma State line. The purpose 
of this filing is to eliminate the gateway 
of Birmingham, Ala., or points within 
65 miles thereof or Montgomery, Ala., and 
that part Mississippi north of U.S. High¬ 
way 82 and east of U.S. Highway 51, and 
Memphis, Tennessee. 

No. MC-95540 (Sub-No. E365), filed 
May 15, 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant’s repre¬ 
sentative: Clyde W. Carver, Suite 212, 
5299 Roswell Road NE., Atlanta, Ga. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, and meat by-products, as described 
in Section A of Appendix I to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209 and 766, from points 
in Arizona to points in Virginia. The pur¬ 
pose of this filing is to eliminate the 
gateway of Dothan, Ala. 

No. MC-110525 (Sub-No. E444) (Cor¬ 
rection), filed May 8. 1974, published in 
the Federal Register July 9, 1974. Appli¬ 
cant: CHEMICAL LEAMAN TANK 
LINES, INC., P.O. Box 200, Downing- 
town. Pa. 19335. Applicant’s representa¬ 
tive: Thomas J. O’Brien (same as above) 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over irreg¬ 
ular routes, transporting: Liquid chemi¬ 
cals, in bulk, in tank vehicles, from 
points in that part of New York on and 
north of Interstate Highway 84, to points 
in that part of Tennessee on and west of 
U.S. Highway 23. The purpose of this 
filing is to eliminate the gateway of 
Bridgeville, Pa. The purpose of this cor¬ 
rection is to reflect the route description 
as Interstate Highway 84. 

No. MC-110525 (Sub-No. E589), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
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as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid chemicals (except derivatives of pe¬ 
troleum or bituminous materials), in 
bulk, in tank vehicles, from points in 
Rhode Island to points in Alabama. The 
purpose of this filing is to eliminate the 
gateways of Newark, N.J., and Greens¬ 
boro. N.C. 

No. MC-110525 (Sub-No. E590), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Appli¬ 
cant’s representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, in bulk, in tank 
vehicles, from points in Rhode Island to 
points in Arizona. The purpose of this fil¬ 
ing is to eliminate the gateways of (1) 
points in Union County, N.J., (2) points 
in Allegheny County, Pa., and (3) Addys- 
ton, Ohio. 

No. MC-110525 (Sub-No. E591). filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, as defined in The Max - 
well Co., Extension — Addyston, 63 M.C.C. 
677, in bulk, in tank vehicles, from points 
in Rhode Island to points in Arkansas. 
The purpose of this filing is to eliminate 
the gateways of Newark. N.J., and Insti¬ 
tute, W. Va. 

No. MC-110525 (Sub-No. E592), filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals, in bulk, in tank vehicles, from 
points in Rhode Island to points in Cali¬ 
fornia. The purpose of this filing is to 
eliminate the gateways of Newark, N.J., 
and Mapleton, HI. 

No. MC-110525 (Sub-No. E593), filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank ve¬ 
hicles. from points in Rhode Island to 
points in Colorado. The purpose of this 
filing is to eliminate the gateways of 
Newark. N.J., Pittsburgh, Pa., and Addy¬ 
ston, Ohio. 

No. MC-110525 (Sub-No. E615), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200. Downingtown, Pa. Applicant’s repre¬ 
sentative: Thomas J. O’Brien (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Liquid 


chemicals , as defined in The Maxwell 
Co., Extension — Addyston, 63 M.C.C. 677, 
in bulk, in tank vehicles, from points in 
Rhode Island to points in Oklahoma. The 
purpose of this filing is to eliminate the 
gateways of Newark, N.J., and Bridge- 
ville. Pa. 

No. MC-110525 (Sub-No. E616), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, in bulk, in tank 
vehicles, from points in Rhode Island to 
points in North Dakota. The purpose of 
this filing is to eliminate the gateways of 
Newark, N.J., Pittsburgh, Pa., and Addy¬ 
ston, Ohio. 

No. MC-110525 (Sub-No. E617), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 

(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, in bulk, in tank 
vehicles, from points in Rhode Island to 
points in Ohio. The purpose of this filing 
is to eliminate the gateways of Carteret, 
N.J., and Johnstown, Pa. 

No. MC-110525 (Sub-No. E618), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 

(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, in bulk, in tank 
vehicles, from points in Rhode Island to 
points in Oregon. The purpose of this 
filing is to eliminate the gateways of 
Newark, N.J., Pittsburgh, Pa., and Addy¬ 
ston, Ohio. 

No. MC-110525 (Sub-No. E619). filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, in bulk, in tank 
vehicles, from points in Rhode Island to 
points in that part of Pennsylvania on 
and west of Pennsylvania Highway. The 
purpose of this filing is to eliminate the 
gateway of Carteret, NJF. 

No. MC-110525 (Sub-No. E620). filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank ve¬ 
hicles, from points in Rhode Island to 
points in South Dakota. The purpose of 
this filing is to eliminate the gateways 
of Newark, N.J.. Pittsburgh, Pa., and 
Addyston, Ohio. 


No. MC-110525 (Sub-No. E621), filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC.. P.O. Box 
200, Downingtown, Pa. 19335. Applicant s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals in bulk, in tank ve¬ 
hicles, from points in Rhode Island, to 
points in Tennessee. The purpose of this 
filing is to eliminate the gateway of 
Carteret, N.J. 

No. MC-110525 (Sub-No. E622), filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank ve¬ 
hicles, from points in Rhode Island to 
points in Texas. The purpose of this 
filing is to eliminate the gateway of New¬ 
ark. N.J. 


No. MC-110525 (Sub-No. E623), filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank ve¬ 
hicles, from points in Rhode Island to 
points in Utah. The purpose of this fil¬ 
ing is to eliminate the gateways of New¬ 
ark, N.J., Pittsburgh, Pa., and Addyston, 
Ohio. 


No. MC-110525 (Sub-No. E625), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank ve¬ 
hicles, from points in Rhode Island, to 
points in Washington. The purpose of 
this filing is to eliminate the gateways 
of Newark, N.J., Pittsburgh, Pa., and 
Addyston, Ohio. 


No. MC-110525 (Sub-No. E627>. filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. BOX 
200, Downingtown, Pa. 19335. Applicants 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting. 
Liquid Chemicals as defined in The Max¬ 
well Co.. Extension—Addyston, 63 M.C.l. 
677, in bulk, in tank vehicles, from points 
in Rhode Island to points in Wisconsin. 
The purpose of this filing is to eliminate 
the gateways of Newark, N.J., and Pitts¬ 
burgh, Pa. 


No. MC-110525 (Sub-No. E628). filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC.. BOX 
200, Downingtown, Pa. 19335 . Applic an 
representative: Thomas J. O Brien ^ 
as above). Authority sought to op. 
as a common carrier, by motor ^h 
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over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank ve¬ 
hicles, from points in Rhode Island to 
points in Wyoming. The purpose of this 
filing is to eliminate the gateways of 
Newark, N.J., Pittsburgh, Pa., and Addy- 
ston, Ohio. 

No. MC-110525 (Sub-No. E637), filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals (except bituminous 
products and materials), in bulk, in tank 
vehicles, from points in South Carolina 
to the District of Columbia. The purpose 
of this filing is to eliminate the gateway 
of Hopewell, Va. 

No. MC-110525 (Sub-No. E641), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid chemicals, as defined in The Maxwell 
Co., Extension — Addyston. 63 M.C.C. 677, 
in bulk, in tank vehicles, from points in 
South Carolina to points in Indiana. 
The purpose of this filing is to eliminate 
the gateway of S. Charleston, W. Va. 

No. MC-110525 (Sub-No. E642), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200. Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid chemicals (except bituminous prod¬ 
ucts and materials), in bulk, in tank 
vehicles, from points in South Carolina 
to points in Iowa. The purpose of this 
filing is to eliminate the gateways of 
Copperhill, Tenn., and Louisville, Ky. 

No. MC-110525 (Sub-No. E643), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200 , Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
oyer irregular routes, transporting: Liq¬ 
uid chemicals (except bituminous prod¬ 
ucts and materials), in bulk, in tank 
vehicles, from points in South Carolina 
to points in Kansas. The purpose of this 
nung is to eliminate the gateways of 
Copperhill, Tenn., and Louisville, Ky. 

No. MC-110525 (Sub-No. E644), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200 ’ Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
?Y® r ^regular routes, transporting: Liq- 
77 chemicals (except bituminous prod- 
, and ma terials), in bulk, in tank 
ewcies, from points in South Carolina 
0 P°tots in that part of Kentucky on 


and west of U.S. Highway 127. The pur¬ 
pose of this filing is to eliminate the 
gateway of Copperhill, Tenn. 

No. MC-110525 (Sub-No. E645), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals (except bituminous 
products and materials, hydrofluosilic 
acid, such naval stores as are chemicals, 
crude tall oil, sulphate, black liquor 
skimmings, and liquid alum), in bulk, in 
tank vehicles, from points in South Caro¬ 
lina to points in Louisiana. The purpose 
of this filing is to eliminate the gateway 
of Atlanta, Ga. 

No. MC-110525 (Sub-No. E646), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals (except bituminous 
products and materials), in bulk, in tank 
vehicles, from points in South Carolina 
to points in Maine. The purpose of this 
filing is to eliminate the gateways of 
Hopewell, Va., and Syracuse, N.Y. 

No. MC-110525 (Sub-No. E647), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals (except bituminous 
products and materials), in bulk, in tank 
vehicles, from points in South Carolina 
to points in that part of Maryland on 
and east of U.S. Highway 220. The pur¬ 
pose of this filing is to eliminate the 
gateway of Hopewell, Va. 

No. MC-110525 (Sub-No. E648), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over- irregular routes, transporting: 
Liquid chemicals (except bituminous 
products and materials), in bulk, in tank 
vehicles, from points in South Carolina 
to points in Massachusetts. The purpose 
of this filing is to eliminate the gateways 
of Hopewell, Va., and Newark, N.J. 

No. MC-110525 (Sub-No. E649), filed 
May 20 , 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC.. P.O. Box 
200, Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: J3 liquid chemicals, as defined in The 
Maxwell Co., Extension — Addyston, 63 
M.C.C. 677, in bulk, in tank vehicles, from 
points in South Carolina to points in 


Michigan. The purpose of this filing is to 
eliminate the gateway of S. Charleston. 
W .Va. 

No. MC-110525 (Sub-No. E650), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, as defined in The 
Maxwell Co., Extension—Addyston (ex¬ 
cept bituminous products and materials), 
in bulk, in tank vehicles, from points in 
that part of South Carolina on and west 
of U.S. Highway 21 to points in Minne¬ 
sota. The purpose of this filing is to 
eliminate the gateways of Morgantown, 
W. Va., and Bridgeville, Pa. 

No. MC-110525 (Sub-No. E651). filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals (except bituminous 
products and materials, hydrofluosilio 
acid, such naval stores as are chemicals, 
crude tall oil, sulphate, black liquor skim¬ 
mings, and liquid alum), in bulk, in tank 
vehicles, from points in South Carolina 
to points in Mississippi. The purpose of 
this filing is to eliminate the gateway 
of Atlanta, Ga. 

No. MC-110525 (Sub-No. E653), filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, as defined in The 
Maxwell Co., Extension — Addyston, from 
points in South Carolina to points in 
Montana. The purpose of this filing is to 
eliminate the gateways of Charleston, 
W. Va., and Addyston, Ohio. 

No. MC-110525 (Sub-No. E654), filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals (except bitumi¬ 
nous products and materials), in bulk in 
tank vehicles, from points in South 
Carolina to points in Nebraska. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Copperhill, Tenn., and Louisville. 
Ky. 

No. MC-110525 (Sub-No. E655), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals, as defined in The 
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Maxwell Co., Extension—Addyston , 63 
M.C.C. 677, in bulk, in tank vehicles, from 
points in South Carolina to points in 
Nevada. The purpose of this filing is to 
eliminate the gateways of S. Charleston, 
W. Va., and Addyston, Ohio. 

No. MC-110525 (Sub-No. E670), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downington, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals (except bitumi¬ 
nous products and materials), in bulk in 
tank vehicles, from points in South 
Carolina to points in Wisconsin. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of Copperhill, Tenn., and Louisville, 
Ky. 

No. MC-110525 (Sub-No. E671), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downington, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals , as defined in The 
Maxwell Co., Extension — Addyston, 63 
M.C.C. 677, in bulk, in tank vehicles, from 
points in South Carolina to points in 
Wyoming. The purpose of this filing is to 
eliminate the gateways of Charleston, 
W. Va., and Addyston, Ohio. 

No. MC-110525 (Sub-No. E672), filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Appli¬ 
cant’s representative: Thomas J. 
O’Brien (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals, as de¬ 
fined in The Maxwell Co., Extension - 
Addyston , 63 M.C.C. 677 (except bitu¬ 
minous products and materials), in bulk, 
in tank vehicles, from points in that part 
of Tennessee east of U.S. Highway 27 to 
points in Alabama. The purpose of this 
filing is to eliminate the gateway of 
Chattanooga, Tenn. 

No. MC-110525 (Sub-No. E673), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Appli¬ 
cant’s representative: Thomas J. 
O’Brien (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals, as de¬ 
fined in The Maxwell Co., Extension— 
Addyston, 63 M.C.C. 677 (except bitumi¬ 
nous products and materials, hydro- 
fluosilic acid, such naval stores as are 
chemicals, crude tall oil, sulphate, black 
liquor skimmings, and liquid alum), in 
bulk, in tank vehicles, from points in 
that part of Tennessee on and east of 
U.S. Highway 27, to points in Arizona. 
The purpose of this filing is to eliminate 
the gateways of Atlanta. Ga. t and 
Houston, Tex. 

No. MC-110525 (Sub-No. E675). filed 
May 20, 1974. Applicant: CHEMICAL 


LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Appli¬ 
cant’s representative: Thomas J. 
O’Brien (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals (except 
bituminous products and materials), in 
bulk, in tank vehicles, from points in 
that part of Tennessee on and east of 
U.S. Highway 27, to points in Connecti¬ 
cut. The purpose of this filing is to elim¬ 
inate the gateways of S. Charleston, 
W. Va., and Ft. Lee, N.J. 

No. MC-110525 (Sub-No. E676). filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Appli¬ 
cant’s representative: Thomas J. 
O’Brien (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals (except 
bituminous products and materials), in 
bulk, in tank vehicles, from points in 
that part of Tennessee on and east of 
U.S. Highway 27, to points in Delaware. 
The purpose of this filing is to eliminate 
the gateway of Hopewell, Va. 

No. MC-110525 (Sub-No. E677). filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200 Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Liquid chemicals (except bitu¬ 
minous products and materials), in bulk, 
in tank vehicles, from points in that part 
of Tennessee on and east of U.S. High¬ 
way 27, to the District of Columbia. The 
purpose of this filing is to eliminate the 
gateway of Hopewell, Va. 

No. MC-110525 (Sub-No. E678>, filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC.. P.O. Box 
200 Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Liquid chemicals (except bitu¬ 
minous products and materials, liydro- 
fluosilic acid, such naval stores as are 
chemicals, crude tall oil, sulphate, black 
liquor skimmings, and liquid alum), in 
bulk, in tank vehicles, from points in 
that part of Tennessee on and east of 
U.S. Highway 27 to points in Florida. 
The purpose of this filing is to eliminate 
the gateway of Atlanta, Ga. 

No. MC—110525 (Sub-No. E680), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Liquid chemicals (except bitu¬ 
minous products and materials) hydro- 
fluosilic acid, such naval stores as are 
chemicals, crude tall oil, sulphate, black 
liquor skimmings, and liquid alum), in 
bulk, in tank vehicles, from points in 


tliat part of Tennessee on and east of 
U.S. Highway 27, to points in Louisiana. 
The purpose of this filing is to eliminate 
the gateway of Atlanta, Ga. 

No. MC-110525 (Sub-No. E681), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Liquid chemicals (except bitu¬ 
minous products and materials), in bulk, 
in tank vehicles, from points in that part 
of Tennessee on and east of U.S. High¬ 
way 27 to points in Maine. The purpose 
of this filing is to eliminate the gate¬ 
ways of Morgantown. W. Va., and Syra¬ 
cuse. N.Y. 

No. MC-110525 (Sub-No. E682), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals (except bituminous 
products and materials), in bulk, in tank 
vehicles, from points in that part of 
Tennessee on and east of U.S. Highway 
27, to points in that part of Maryland on 
and east of U.S. Highway 522. The pur¬ 
pose of this filing is to eliminate the 
gateway of S. Charleston, W. Va, 

No. MC-110525 (Sub-No. E683), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals (except bituminous 
products and materials), in bulk, in tank 
vehicles, from points in that part of 
Tennessee on and east of U.S, Highway 
27 to points in Massachusetts. The pur¬ 
pose of this filing is to eliminate the 
gateways of Hopewell, Va., and Newark, 
N.J. 

No. MC-110525 (Sub-No. E685), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals (except bituminous 
products and materials), in bulk, in tank 
vehicles, from points in that part of 
Tennessee on and east of U.S. Highway 
27, to points in that part of Montana on 
and west of a line beginning at the In¬ 
ternational Boundary line between the 
United States and Canada, thence along 
U.S. Highway 191 to Lewistown, thence 
along U.S .Highway 87 to Billings, thence 
along U.S. Highway 310 to the Montana- 
Wyoming State line. Tire purpose of thus 
filing is to eliminate the gateways of b. 
Charleston. W. Va., and Addyston. Ohio. 

No. MC-110525 (Sub-No. E687), 

May 20, 1974. Applicant: CHEMICAL 
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LEAMAN TANK LINES. INC.. P.O. Box 
200, Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chetnicals (except bituminous 
products and materials), in bulk, in tank 
vehicles, from points in that part of 
Tennessee on and east of U.S. Highway 
27. to points in that part of New Hamp¬ 
shire on and north of a line beginning at 
the Vermont-New Hampshire State line, 
thence along New Hampshire Highway 
103 to Mt. Sunapee, thence along New 
Hampshire Highway 114 to Concord, 
thence along U.S. Highway 4 to Ports¬ 
mouth. The purpose of this filing is to 
eliminate the gateways of S. Charleston. 
W. Va., and Syracuse. N.Y. 

No. MC-110525 (Sub-No. E688), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC.. P.O. Box 
200 . Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals (except bituminous 
products and materials), in bulk, in tank 
vehicles, from points in that part of 
Tennessee on and east of U.S. Highway 
27 to points in New Jersey. The purpose 
of this filing is to eliminate the gateway 
of Hopewell. Va. 

No. MC-110525 (Sub-No. E689), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals (except bituminous 
products and materials). in bulk, in tank 
vehicles, from points in that part of 
Tennessee on and east of U.S. Highway 
27, to points in New York. The purpose 
of this filing is to eliminate the gateway 
of S. Charleston, W. Va. 

No. MC-110525 (Sub-No. E776), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200 , Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals (except bituminous 
products and materials), in bulk, In tank 
^ehicles, from points in that part of 
west Virginia on and south of a line be¬ 
ginning at the Ohio-West Virginia State 
hne, thence along West Virginia High¬ 
way 7 to Hundred, thence along UB. 
highway 250 to Pruntytown, thence along 
US Highway 50 to the West Virginla- 
virginia State line to points in Massa¬ 
chusetts. The purpose of this filing Is to 
ruminate the gateways of Morgantown, 
w - Va., and Port Lee, N.J. 

No. MC-110525 (Sub-No. E777), filed 
M *y 20, 1974. Applicant: CHEMICAL 
Lea MAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant's 


representative: Thomas J. O’Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, as defined in The Max¬ 
well Co., Extension—Addyston, 63 M.C.C. 
677 (except bituminous products and ma¬ 
terials), in bulk, in tank vehicles, from 
points in West Virginia to points in 
Michigan. The purpose of this filing is to 
eliminate the gateway of Natrium, 
W. Va. 

No. MC-110525 (Sub-No. E778), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq¬ 
uid chemicals, as defined in The Max¬ 
well Co., Extension—Addyston, 63 M.C.C. 
677, in bulk, in tank vehicles, from points 
in West Virginia to points in Minnesota. 
The purpose of this filing is to eliminate 
the gateway of Bridgeville, Pa. 

No. MC-110525 (Sub-No. E780>, filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals (except bituminous products 
and materials). in bulk, in tank vehicles, 
from points in West Virginia to points in 
Missouri. The purpose of this filing is 
to eliminate the gateway of S. Charles¬ 
ton, W. Va. 

No. MC-110525 (Sub-No. E796), filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate as 
a common earner, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals (except bituminous products 
and materials). in bulk, in tank vehicles, 
from points in West Virginia to points in 
South Dakota. The purpose of this filing 
is to eliminate the gateways of S. 
Charleston, W. Va., and Addyston, Ohio. 

No. MC-110525 (Sub-No. E798), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200 , Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O'Brien (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals (except bituminous products 
and materials, Hydroflorosilic acid, such 
naval stores as are chemicals, crude tall 
oil, sulphate, black liquor skimmings, 
and liquid alum), in bulk, in tank ve¬ 
hicles, from points in West Virginia to* 
points in Texas. The purpose of this 
filing Is to eliminate the gateway of At¬ 
lanta, Ga. 

No. MC-110525 (Sub-No. E799). filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 


200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Liquid chemicals (except 
bituminous products and materials), in 
bulk, in tank vehicles, from points in 
West Virginia to points in Utah. The 
purpose of this filing is to eliminate the 
gateways of S. Charleston, W. Va., and 
Addyston, Ohio. 

No. MC-110525 (Sub-No. E800), filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant's 
representative: Thomas J. O'Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Liquid chemicals (except 
bituminous products and materials, 
liquid hydrogen, liquid oxygen, and liquid 
nitrogen), in bulk, in tank vehicles, 
from points in that part of West Virginia 
on and west of U.S. Highway 219 to 
points in Vermont. The purpose of this 
filing is to eliminate the gateways of 
Morgantown, W. Va., and Syracuse, N.Y. 

No. MC-110525 (Sub-No. E801), filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien 
(same as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, trans¬ 
porting: Liquid chemicals (except 
bituminous products and materials), in 
bulk, in tank vehicles, from points in 
West Virginia to points in Washington. 
The purpose of this filing is to eliminate 
the gateways of S. Charleston, W. Va., 
and Addyston, Oho. 

No. MC-110525 (Sub-No. E802>, filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200 , Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O'Brien 
(same as above). Authority sought to 
operate as a common camlet, by motor 
vehicle, over irregular routes, trans¬ 
porting: Liquid chemicals (except 

bituminous products and materials), in 
bulk, in tank vehicles, from points in 
West Virginia to points in Wisconsin. 
The purpose of this filing is to eliminate 
the gateway of S. Charleston, W. Va. 

No. MC-110525 (Sub-No. E803), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200 , Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals (except bitumi¬ 
nous products and materials), in bulk, in 
tank vehicles, from points in West Vir¬ 
ginia to points in Wyoming. The purpose 
of this filing is to eliminate the gateways 
of S. Charleston, W. Va., and Addvston. 
Ohio. 

No. MC-110525 (Sub-No. E804), filed 
May 20, 1974. Applicant: CHEMICAL 
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LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals (except bitumi¬ 
nous products and materials), in bulk, in 
tank vehicles, from points in Connecti¬ 
cut to points in Florida. The purpose of 
this filing is to eliminate the gateways 
of Newark, N.J., Greensboro, N.C., and 
Augusta, Ga. 

No. MC—110525 (Sub-No. E808). filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. 
Box 200, Downingtown, Pa. 19335. Ap¬ 
plicant’s representative: Thomas J. 
O’Brien (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals (except 
bituminous products and materials), in 
bulk, in tank vehicles, from points in 
Massachusetts to points in Florida. The 
purpose of this filing is to eliminate the 
gateways of Newark, N.J., Greensboro, 
N.C., and Augusta, Ga. 

No. MC-110585 (Sub-No. E809), filed 
May 20. 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals <except bitumi¬ 
nous products and materials), in bulk, in 
tank vehicles, from points in New Jersey 
to points in Florida. The purpose of this 
filing is to eliminate the gateways of 
Greensboro, N.C., and Augusta, Ga. 

No. MC-110525 (Sub-No. E815), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 

(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals , in bulk, in tank 
vehicles, from points in Rhode Island 
to points in South Carolina. The purpose 
of this filing is to eliminate the gateway 
of Carteret, N.J. 

No. MC-110525 (Sub-No. E816), filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown. Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 

(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals (except bitumi¬ 
nous products and materials), in bulk, in 
tank vehicles, from points in that part 
of Virginia on and east of Virginia High¬ 
way 16 to points in Nebraska. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Institute, W. Va. 

No. MC-110525 (Sub-No. E817). filed 
May 20, 1974. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien 


(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid chemicals (except bitumi¬ 
nous products and materials, liquid nitro¬ 
gen, liquid oxygen, and liquid hydrogen). 
in bulk, in tank vehicles, from points in 
South Carolina to points in Vermont. 
The purpose of this filing is to eliminate 
the gateways of Hopewell, Va., and Syra¬ 
cuse, N.Y. 

No. MC-111545 (Sub-No. E228), filed 
May 19,1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. 
Box 6426, Station A, Marietta, Ga. 30062. 
Applicant’s representative: Robert E. 
Born (same as above). Authority sought 
to operate as a common carrier , by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Commodities, the transporta¬ 
tion of which, because of size or weight, 
requires the use of special equipment, 
between points in Florida, on the one 
hand, and, on the other, points in Utah, 
restricted against the transportation 
of agricultural machinery and imple¬ 
ments, other than hand, and commodi¬ 
ties to be used in, or in connection with, 
main or trunk pipelines. The purpose of 
this filing is to eliminate the gateways 
of Atlanta, Ga., and Kansas City, Mo. 

No. MC-111545 (Sub-No. E229), filed 
May 19,1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. 
Box 6426, Station A, Marietta, Ga. 30062. 
Applicant's representative: Robert E. 
Born (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities, the transportation of 
which, because of size or weight, requires 
the use of special equipment, between 
points in Arizona, on the one hand, and, 
on the other, points in South Carolina, 
restricted against the transportation of 
commodities to be used in, or in connec¬ 
tion with, main or trunk pipelines. The 
purpose of this filing is to eliminate the 
gateway of Kansas City, Mo. 

No. MC-111545 (Sub-No. E230), filed 
May 19,1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. 
Box 6426, Station A, Marietta, Ga. 30062. 
Applicant’s representative: Robert E. 
Born (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities, the transportation of 
which, because of size or weight, requires 
the use of special equipment, between 
points in Arizona, on the one hand, and, 
on the other, points in Indiana, Ken¬ 
tucky, Ohio, and the Lower Peninsula of 
Michigan, restricted against the trans¬ 
portation of commodities to be used in, 
or in connection with, main or trunk 
pipelines. The purpose of this filing is to 
-eliminate the gateways of Kansas City. 
Mo., and Keokuk, Iowa. 

No. MC-111545 (Sub-No. E231), filed 
May 19,1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. 
Box 6426, Station A, Marietta, Ga. 30062. 
Applicant’s representative: Robert E. 
Born (same as above), Authority sought 


to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities, the transportation of 
which, because of size or weight, requires 
the use of special equipment, between 
points in Arizona, on the one hand, and, 
on the other, points in Iowa, restricted 
against the transportation of commodi¬ 
ties to be used in, or in connection with, 
main or trunk pipelines. The purpose of 
this filing is to eliminate the gateway 
of Kansas City, Kans. 

No. MC-111545 (Sub-No. E233), filed 
May 19,1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. 
Box 6426, Station A, Marietta, Ga. 30062. 
Applicant’s representative: Robert E. 
Born (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities, the transportation of 
which, because of size or weight, requires 
the use of special equipment, between 
points in that part of South Carolina 
within 150 miles of Charlotte, N.C., on 
the one hand, and, on the other, points 
in West Virginia. The purpose of this 
filing is to eliminate the gateway of 
Charlotte, N.C, 

No. MC-111545 (Sub-No. E234). filed 
May 19,1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. Box 
6426, Station A. Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Born 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities, the transportation of 
which, because of size or weight, requires 
the use of special equipment, between 
points in that part of Alabama within 
175 miles of Chattanooga, Term., on the 
one hand, and, on the other, points in 
Connecticut, Delaware, Maine, Mary¬ 
land, Massachusetts. New Hampshire, 
New Jersey, New York, Pennsylvania, 
Rhode Island, and Vermont, and the Dis¬ 
trict of Columbia. The purpose of this 
filing is to eliminate the gateway of 
Ringgold, Ga. 

No. MC-111545 (Sub-No. E236). filed 
May 19,1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. Box 
6426, Station A, Marietta, Ga. 30062. Ap¬ 
plicant’s representative: Robert E. Born 
(same as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities (except knitting ma¬ 
chines) , the transportation of which, be¬ 
cause of size or weight, requires the use 
of special equipment, between points m 
Maine, on the one hand, and, on the 
other, points in Oklahoma. The purpose 
of this filing is to eliminate the gateway 
of Ringgold, Ga. 

No. MC-111545 (Sub-No. E353>. filed 
June 4, 1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.U 
Box 6426, Station A, Marietta. Ga. 3006- 
Applicant’s representative: Robert a* 
Born (same as above). Authority sougi 
to operate as a common carrier, by moio 
vehicle, over irregular routes, transport¬ 
ing: Bituminous fiber pipe, the transpor- 
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tation of which, because of size or weight, 
requires the use of special equipment, 
from points in that part of Texas on and 
east of Texas Highway 281, to points in 
Colorado, Nevada, and Utah. The pur¬ 
pose of this filing is to eliminate the 
gateway of the plant site of McGraw- 
Edison Company near Sherman, Tex. 

No. MC-111545 (Sub-No. E354), filed 
June 4, 1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. 
Box 6426, Station A, Marietta, Ga. 30062. 
Applicant's representative: Robert E. 
Bom (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities (except knitting ma¬ 
chines), the transportation of which, 
because of size or weight, requires the 
use of special equipment, between points 
in Rhode Island, on the one hand, and, 
on the other, points in that part of Ne¬ 
braska on, south, and west of a line be¬ 
ginning at the Nebraska-Kansas State 
line, thence along Nebraska Highway 
61 to junction U.S. Highway 26, thence 
along U.S. Highway 26 to the Nebraska- 
Wyoming State line. The purpose of this 
filing is to eliminate the gateways of 
Asheville, N.C., points in Tennessee 
within 175 miles of Chattanooga, Tenn., 
and Keokuk, Iowa. 

No. MC—111545 (Sub-No. E471), filed 
May 30.1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. 
Box 6426, Station A, Marietta, Ga. 30062. 
Applicant's representative: Robert E. 
Bom (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Buildings, complete, knocked down, 
or in sections, the transportation of 
which, because of size or weight, requires 
the use of special equipment, between 
points in Louisiana, on the one hand, 
and, on the other, points in Minnesota 
and Wisconsin. The purpose of this filing 
Is to eliminate the gateways of points in 
Arkansas and points in Iowa. 

No. MC-111545 (6ub-No. E472>, filed 
May 30,1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. 
Box 6426. Station A. Marietta, Ga. 30062. 
Applicant’s representative: Robert E. 
Bom (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Buildings , in sections, from points in 
Alabama, Florida, Georgia, Louisiana, 
Mississippi, and South Carolina, to points 
in Connecticut, Maine, Maryland, Massa¬ 
chusetts, New Hampshire, Rhode Island, 
and Vermont. The purpose of this filing 
* s to eliminate the gateway of Rocky 
Mount, Va. 

No. MC-111545 (Sub-No. E475), filed 
May 30.1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. 
Box 6426, Station A, Marietta. Ga. 30062. 
Applicant's representative: Robert E. 
Born (same as above). Authority sought 
10 operate as a common carrier . by motor 
vehicle, over irregular routes, transport- 
Machinery, the transportation of 
w hich, because of size or weight, requires 


the use of special equipment, between 
points in Virginia, on the one hand, and, 
on the other, points in Louisiana. The 
purpose of this filing is to eliminate the 
gateway of points in South Carolina. 

No. MC—111545 (Sub-No. E477), filed 
May 30, 1974. Applicant : HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. 
Box 6426, Station A, Marietta, Ga. 30062. 
Applicant’s representative: Robert E. 
Bom (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Heat exchangers or equalizers 
for air, gas, or liquids, (2) machinery and 
equipment for heating, cooling, condi¬ 
tioning, humidifying, dehumidifying, and 
moving of air, gas or liquids, and (3) 
parts, attachments, and accessories for 
use in the installation and operation of 
those commodities specified in (1) and 
(2) above, from the plant and warehouse 
facilities of the Trane Company in Mont¬ 
gomery County, Tenn., to points in 
Arizona and Utah, restricted in (1), (2), 
and (3) above to the transportation of 
commodities which, because of size or 
weight, require the use of special equip¬ 
ment, and restricted in (1), (2), and (3) 
above against the transportation of com¬ 
modities to be used in, or in connection 
with, main or trunk pipelines. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Sedelia, Mo. 

No. MC-111545 <Sub-No. E478), filed 
May 30. 1974. Applicant: HOME TRANS¬ 
PORTATION COMPANY, INC., P.O. 
Box 6426, Station A. Marietta, Ga. 30062. 
Applicant’s representative: Robert E. 
Born (same as above). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Heat exchangers or 
equalizers for air, gas, or liquids, (2) ma¬ 
chinery and equipment for heating, cool¬ 
ing, conditioning, humidifying, dehu- 
midifying, and moving of air, gas, or 
liquids, and (3) parts, attachments , and 
accessories for use in the installation and 
operation of those commodities specified 
in (1) and (2> above, from points in Con¬ 
necticut, Delaware, Maine, Maryland, 
Massachusetts, New Hampshire, New 
Jersey, Rhode Island, and Vermont, and 
the District of Columbia, to points in 
Arkansas, restricted In (1), (2), and (3) 
above to the transportation of commodi¬ 
ties, which because of size or weight, re¬ 
quire the use of special equipment. The 
purpose of this filing is to eliminate the 
gateways of Asheville. N.C., and the 
plant and warehouse facilities of the 
Trane Company in Montgomery County, 
Tenn. 

No. MC-114552 (Sub-No. E3>, filed 
April 26, 1974. Applicant: SENN 

TRUCKING COMPANY, 919 18th St. 
NW., Washington. D.C. 20006. Applicant’s 
representative: William P. Jackson, Jr. 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (1) Lumber (except plywood and 
veneer), (A) from points in Alabama 
to points in Ohio, West Virginia, Vir¬ 


ginia. Maryland, Delaware, Pennsylvania, 
New Jersey. New York, Massachusetts, 
Vermont, New Hampshire, Maine, and 
the District of Columbia; (B> from points 
in Alabama on, south, or east of a line 
beginning at the Alabama-Georgia State 
line and extending along U.S. Highway 
80 to its Intersection with U.S. Highway 
43. and thence along U.S. Highway 43 to 
Mobile, to points in Illinois on, east, or 
north or a line beginning at the Illinois- 
Iowa State line and extending along U.S. 
Highway 150 to its intersection with U.S. 
Highway 136, and thence along US 
Highway 136 to the Illinots-Indiana 
State line; and points in Indiana on, 
north, or east of a line beginning at the 
Hlinois-Indiana State line and extend¬ 
ing along U.S. Highway 136 to its inter¬ 
section with U.S. Highway 231, thence 
along U.S. Highway 231 to its intersection 
with Indiana Highway 46, thence along 
Indiana Highway 46 to its intersection 
with Indiana Highway 37, thence along 
Indiana Highway 37 to its intersection 
with U.S. Highway 150. and thence along 
U.S. Highway 150 to the Indiana-Ken- 
tucky State line; (2) Lumber (except 
plywood and veneer). from points in New 
York to points in Alabama; (3) lumber 
(except plywood and veneer), from 
points in Alabama south of U.S. High¬ 
way 80 (except points in Russell Coun¬ 
ty), to points in Tennessee on and east 
of U.S. Highway 27. and points in Ken¬ 
tucky on and east of a line beginning 
at the Kentucky-Ohio State line and ex¬ 
tending along U.S. Highway 25 to its 
intersection with U.S. Highway 27. and 
thence along U.S. Highway 27 to the 
Kentucky-Tennessee State line; (4) 
lumber (except plywood and veneer), be¬ 
tween points in Alabama, on the one 
hand, and, on the other, points in Florida 
east of the Ochlockonee River; and (5) 
lumber (except plywood and veneer), 
from points in Alabama south of U.S. 
Highway 80 (except points In Russell 
County), to those points in Georgia north 
of a line beginning at the Georgia-Ten - 
nessee State line and extending along 
U.S. Highway 411 to its intersection with 
Georgia Highway 20, thence along 
Georgia Highway 20 to its intersection 
with Interstate Highway 85, thence along 
Interstate Highway 85 to the Georgia- 
South Carolina State line, thence along 
the Georgia-South Carolina State line 
to its intersection with the Georgia- 
North Carolina State line, thence along 
the Georgia-North Carolina State line 
to the Georgia-Tennessee State line to 
its intersection with U.S. Highway 411. 
The purpose of this filing is to eliminate 
the following gateways: (A) points in 
Greenwood County, S.C., points in Ten¬ 
nessee, or points in a described portion 
of Northwest Georgia for (1) above; (B> 
points in Tennessee for (2) and (3) 
above; and (C) points In Georgia for (4) 
above, and points in Clay County, N.C. 
for (5) above. 

No. MC-116763 (Sub-No. El), filed 
May 14, 1974. Applicant: CARL SUBLER 
TRUCKING. INC., P.O. Box 81, Versail¬ 
les, Ohio 45380. Applicant’s representa¬ 
tive: H. M. Richters (same as above). 
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Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Crystals, fruit and 
vegetable, from Lake Wales, Fla., to 
points in Pennsylvania on, west, and 
north of a line beginning at the Penn¬ 
sylvania-West Virginia State line and 
extending along U.S. Highway 119 to its 
intersection with Pennsylvania Highway 
31, thence along Pennsylvania Highway 
31 to its intersection with Pennsylvania 
Highway 711, thence along Pennsylvania 
Highway 711 to Ligonier, thence along 
Pennsylvania Highway 271 to its inter¬ 
section with U.S. Highway 22, thence 
along U.S. Highway 22 to Cresson, thence 
along Pennsylvania Highway 53 to Mo- 
shannon, thence along Pennsylvania 
Highway 144 to Galeton, thence along 
U.S. Highway 6 to Mansfield, thence 
along U.S. Highway 15 to the Pennsyl¬ 
vania-New York State line; and points 
in New York on, west, and north of a 
line beginning at the New York-Pennsyl- 
vania State line and extending along 
New York Highway 14 to Horseheads, 
thence along New York Highway 13 to 
Crazenovia, thence along U.S. Highway 20 
to its intersection with New York High¬ 
way 10. thence along New York Highway 
10 to Palatine Branch, thence along New 
York Highway 5 to Amsterdam, thence 
along New York Highway 67 to Ballsjton. 
Spa, thence along New York Highway 50 
to Saratoga Springs, thence along New 
York Highway 9N to the shore of Lake 
Champlain. The purpose of this filing is 
to eliminate the gateway of Covington, 
Ky. 

No. MC-116763 (Sub-No. E2), filed 
May 13,1974. Applicant: CARL SUBLER 
TRUCKING, INC., P.O. Box 81. Ver¬ 
sailles, Ohio 45380. Applicant’s repre¬ 
sentative: H. M. Richters (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Canned, 
prepared, and preserved foodstuffs (ex¬ 
cept frozen foods, and commodities in 
bulk), from Lebanon, Pa., to points in 
Florida. The purpose of this filing is to 
eliminate the gateway of Haddock, Ga. 

No. MC-116763 (Sub-No. E3). filed 
Mav 13.1974. Applicant: CARL SUBLER 
TRUCKING, INC., P.O. Box 81, Ver¬ 
sailles. Ohio 45380. Applicant’s repre¬ 
sentative: H. M. Richters (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Canned, 
fruits and canned fruit juices, not frozen; 
and canned beverages (non-alcoholic), 
and canned beverage preparations (non¬ 
alcoholic), from points in that part of 
Florida bounded on the north by a line 
beginning at the Gulf of Mexico coast 
near Yankeetown. Fla., and extending in 
an easterly direction along Florida High¬ 
way 40 through Dunnellon and Ocala, to 
Barberville. Fla., thence in a southerly 
direction along U.S. Highway 17 to junc¬ 
tion U.S. Highway 92 near Deland, Fla., 
and thence along U.S. Highway 92 to 
Daytona Beach, Fla., and bounded on the 
south by a line beginning at Sarasota. 
Fla., and extending in an easterly direc¬ 
tion along Florida Highway 72 to Ar¬ 


cadia, Fla., and thence along Florida 
Highway 70 through Okeechobee, Fla., 
to Fort Pierce, Fla., including points 
on the indicated portions of the highway 
specified, to those in that part of New 
York west of New York Highway 14. The 
purpose of this filing is to eliminate the 
gateway of Charleston, W.Va. 

No. MC-116763 (Sub-No. E4), filed 
May 13, 1974. Applicant: CARL SUBLER 
TRUCKING. INC., P.O. Box 81, Ver¬ 
sailles, Ohio 45380. Applicant’s repre¬ 
sentative: H. M. Richters (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
fruits and canned fruit juices, not frozen; 
and canned beverages (nonalcoholic), 
and canned beverage preparations (non¬ 
alcoholic), from points in that part of 
Florida bounded on the north by a line 
beginning at the Gulf of Mexico coast 
near Yankeetown. Fla., and extending 
in an easterly direction along Florida 
Highway 40 through Dunnellon and 
Ocala, to Barberville, Fla., thence in a 
southerly direction along U.S. Highway 
17 to junction U.S. Highway 92 near De¬ 
land. Fla., and thence along U.S. High¬ 
way 92 to Daytona Beach, Fla., and 
bounded on the south by a line begin¬ 
ning at Sarasota, Fla., and extending in 
an easterly direction along Florida High¬ 
way 72 to Arcadia, Fla., and thence along 
Florida Highway 70 through Okeecho¬ 
bee. Fla., to Fort Pierce, Fla., including 
points on the indicated portions of the 
highways specified, to those points in 
that part of New York, west of New York 
Highway 14. The purpose of this filing 
is to eliminate the gateway of Parkers¬ 
burg. W. Va. 

No. MC-116763 (Sub-No. E5), filed 
May 13, 1974. Applicant: CARL SUBLER 
TRUCKING. INC., P.O. Box 81, Ver¬ 
sailles. Ohio 45380. Applicant’s repre¬ 
sentative: H. M. Richters (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Canned 
fruits and canned fruit juices, not 
frozen, and canned beverages (non¬ 
alcoholic), and canned beverage prepa¬ 
rations (non-alcoholic), from points in 
that part of Florida bounded on the north 
by a line beginning at the Gulf of Mexico 
coast near Yankeetown, Fla., and ex¬ 
tending in an easterly direction along 
Florida Highway 40 through Dunnellon 
and Ocala, to Barberville. Fla., thence 
in a southerly direction along U.S. High¬ 
way 17 to junction U.S. Highway 92 near 
Deland, Fla., and thence along U.S. 
Highway 92 to Daytona Beach. Fla., and 
bounded on the south by a line beginning 
at Sarasota, Fla., and extending in an 
easterly direction along Florida High¬ 
way 72 to Arcadia, Fla., and thence along 
Florida Highway 70 through Okeechobee, 
Fla., to Fort Pierce. Fla., including points 
on the indicated portions of the high¬ 
ways specified, to those points in that 
part of New York, west of New York 
Highway 14. The purpose of this filing 
is to eliminate the gateway of Wheeling, 
W. Va. 


No. MC-116763 (Sub-No. E6). filed 
May 13, 1974. Applicant: CARL SUBLER 
TRUCKING, INC., P.O. Box 81, Ver¬ 
sailles, Ohio 45380. Applicant’s repre¬ 
sentative: H. M. Richters (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
fruits and canned fruit juices, not frozen, 
and canned beverages (non-alcoholic), 
and canned beverage preparations (non¬ 
alcoholic), from points in Florida 
bounded on the north by a line beginning 
at the Gulf of Mexico Coast near Crystal 
River and extending along Florida High¬ 
way 44 to its intersection with U.S. High¬ 
way 441, thence along U.S. Highway 441 
to its intersection with Florida Highway 
46, and thence along Florida Highway 46 
to the Atlantic Ocean Coast near Titus¬ 
ville, Fla., and bounded on the south by a 
line beginning at Sarasota, Fla., and ex¬ 
tending along Florida Highway 72 to Ar¬ 
cadia, thence along Florida Highway 70 
via Okeechobee to Fort Pierce, including 
points on the indicated portions of the 
highways specified, to points in Pennsyl¬ 
vania on, west, and north of a line be¬ 
ginning at the Pennsylvania-West Vir¬ 
ginia State line and extending along U.S. 
Highway 119 to its intersection with 
Pennsylvania Highway 31, thence along 
Pennsylvania Highway 31 to its inter¬ 
section with Pennsylvania Highway 711. 
thence along Pennsylvania Highway 711 
to Ligonier, thence along Pennsylvania 
Highway 271 to its intersection with U.S. 
Highway 22, thence along U.S. Highway 
22 to Cresson, thence along Pennsyl¬ 
vania Highway 53 to Moshannon, thence 
along Pennsylvania Highway 144 to Gale- 
ton, thence along U.S. Highway 6 to 
Mansfield, thence along U.S. Highway 15 
to the Pennsylvania-New York State 
line, and points in New York on, west, 
and north of a line beginning at the New 
York-Perinsylvania State line and ex¬ 
tending along New York Highway 14 to 
Horseheads. thence along New York 
Highway 13 to Cazenovia, thence along 
U.S. Highway 20 to its intersection v r ith 
New York 10, thence along New York 
Highway 10 to Palatine Branch, thence 
along New York Highway 5 to Amster¬ 
dam, thence along New York Highway 67 
to Ballston Spa, thence along New York 
Highway 50 to Saratoga Springs, thence 
along New York Highway 9N to the shore 
of Lake Champlain. The purpose of this 
filing is to eliminate the gateway of Cov¬ 
ington, Ky. 

No. MC-116763 (Sub-No. E7). filed 
June 3. 1974. Applicant: CARL SUBLER 
TRUCKING, INC., P.O. Box 81, Ver¬ 
sailles, Ohio 45380. Applicant’s represent¬ 
ative: H. M. Richters (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Woodpulp plates, 
woodpulp dishes, and woodpulp trays, 
from the plantsite of the Keyes Fibre 
Company at Waterville, Maine and from 
its warehouse at Portland, Maine, to 
points in Oklahoma on, east, and south oi 
a line beginning at the Oklahoma-Texas 
State line and extending along Interstate 
Highway 35 to Oklahoma City, thence 
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along Interstate Highway 40 to the 
Oklahoma-Arkansas State line, re¬ 
stricted to the transportation of ship¬ 
ments originating at the plantsite at 
Waterville and the warehouse at Port¬ 
land. The purpose of this filing is to elim¬ 
inate the gateway of Natchez, Miss. 

No. MC-116763 (Sub-No. E8), filed 
May 28. 1974. Applicant: CARL SUB- 
LER TRUCKING. INC., P.O. Box 81, 
Versailles, Ohio. 45380. Applicant's rep¬ 
resentative: H. M. Richters (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Canned 
goods, from Croswell, Mich., to points in 
that part of Illinois on, south, and west 
of a line beginning at the Illinois- 
Indiana State line and extending along 
U.S. Highway 50 to Lebanon, thence 
along Illinois Highway 4 to the junction 
of Interstate Highway 70, thence along 
Interstate Highway 70 to the Illinois- 
Missouri State line, and points in that 
part of Missouri on, south, and west of a 
line beginning at the Illinois-Missouri 
State line, and extending along Inter¬ 
state Highway 70 to the junction of 
Missouri Highway 41, thence along Mis¬ 
souri Highway 65 to Waverly, thence 
along U.S. Highway 24 to Lexington, 
thence along Missouri Highway 13 to 
Richmond, thence along Missouri High¬ 
way 10 to Excelsior Springs, thence along 
Missouri Highway 92 to the junction of 
U.S. Highway 169, thence along U.S. 
Highway 169 to the junction of Mis¬ 
souri Highway 116, thence along Mis¬ 
souri Highway 169 to the Missouri- 
Kansas State line (except points in Mis¬ 
souri east of U.S. Highway 67), re¬ 
stricted to the transportation of traffic 
originating at the plant sites and storage 
facilities of Aunt Jane’s Foods. Division 
of Borden, Inc., at Crostwell, Mich. The 
purpose of this filing is to eliminate the 
gateway of points in Kentucky located in 
the Owensboro, Ky., Commercial Zone, 
as defined by the Commission. 

No. MC-116763 (Sub-No. E9), filed 
May 29, 1974. Applicant : CARL SUBLER 
TRUCKING. INC., P.O. Box 81, Ver¬ 
sailles, Ohio 45380. Applicant’s represent¬ 
ative: H. M. Richters (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Preserved vegeta¬ 
bles. canned, from the plantsite and 
warehouse facilities of Food Processors, 
Inc., at Wilson, N.C., to Kenosha, Mil¬ 
waukee, and Racine, Wis., and points in 
?i t inois ’ Iowa ’ Minnesota (except Duluth, 
Minneapolis and St. Paul), that part of 
Missouri west of U.S. Highway 66, and 
the St. Louis, Mo.-East St. Louis, Ill. 
Commercial Zone as defined by the Com- 
tofcsion, restricted to traffic originating 
the above-specified plantsite and 
warehouse facilities. The purpose of this 
nnng is to eliminate the gateway of 
Points in Kentucky located in the 
ywensboro, Ky., Commercial Zone as 
defined by the Commission. 

No MG-H6763 <Sub-No. E 10 ), filed 
29. 1974. Applicant: CARL SUBLER 
TRUCKING. INC., P.O. Box 81. Ver¬ 


sailles, Ohio 45380. Applicant’s represent¬ 
ative: H. M. Richters (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Canned fruits, 
canned fruit juices, canned vegetables, 
and canned vegetable juices, not requir¬ 
ing refrigeration in transit, from points 
in Louisiana on and south of U.S. High¬ 
way 80 (except Cecilia, Villa Platte, and 
Weeks Island), to points in Maine, Ver¬ 
mont, and New Hampshire. The purpose 
of this filing is to eliminate the gateway 
of points in Florida. 

No. MC-116763 (Sub-No. Ell), filed 
May 30, 1974. Applicant: CARL SUBLER 
TRUCKING, INC., P.O. Box 81, Ver¬ 
sailles. Ohio 45380. Applicant’s repre¬ 
sentative: H. M. Richters (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
foodstuffs, from Belledeau, La., to points 
in Iowa on, east, and north of a line 
beginning at the Iowa-Hlinois State line 
at Burlington, Iowa and extending along 
U.S. Highway 34 to the junction of U.S. 
Highway 218, thence along U.S. Highway 
218 to the Iowa-Minnesota State line, 
and to points in Minnesota on, east, and 
north of a line beginning at the Minne- 
sota-Iowa State line near Lyle, Minn., 
and extending along U.S. Highway 218 
to the junction of Interstate Highway 35. 
thence along Interstate Highway 35 to 
the junction of U.S. Highway 52, thence 
along U.S. Highway 52 to Albany, Minn., 
thence along Interstate Highway 94 to 
the Minnesota-North Dakota State line 
(except Duluth, Minneapolis, and St. 
Paul). The purpose of this filing is to 
eliminate the gateway of points in Ken¬ 
tucky located in the Owensboro, Ky., 
commercial zone as defined by the 
Commission. 

No. MC-116763 (Sub-No. E12), filed 
May 30, 1974. Applicant : CARL SUBLER 
TRUCKING, INC., P.O. Box 81, Ver¬ 
sailles, Ohio 45380. Applicant’s repre¬ 
sentative: H. M. Richters (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
foodstuffs (except frozen foods and com¬ 
modities in bulk), from Cade and Lozes, 
La., to points in Iowa on, east, and north 
of a line beginning at the Iowa-Missouri 
State line and extending along U.S. High¬ 
way 218 to the Iowa-Minnesota State 
line; and to points in Minnesota (except 
(a) points in Minnesota south and west 
of a line beginning at the Iowa-Minne¬ 
sota State line and extending along U.S. 
Highway 71 to Lamberton, thence along 
U.S. Highway 14 to the junction of U.S. 
Highway 59, thence along U.S. Highway 
59 to Marshall, thence along Minnesota 
Highway 68 to the Minnesota-South Da¬ 
kota State line, and (b) Minneapolis, St. 
Paul, and Duluth), restricted to the 
transportation of traffic originating at 
Cade and Lozes, La. The purpose of this 
filing is to eliminate the gateway of points 
in Kentucky located in the Owensboro, 
Ky., commercial zone as defined by the 
Commission. 


No. MC-117119 (Sub-No. E164), filed 
June 3, 1974. Applicant: WILLIS SHAW 
FROZEN EXPRESS, INC., P.O. Box 188, 
Elm Springs, Ark, 72728. Applicant’s 
representative: L. M. McLean (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, and meat by-products, 
and edible articles distributed by meat 
packinghouses, as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates , 61 M.C.C. 209 and 766, and dairy 
products (except commodities in bulk in 
tank vehicles), from points in Wisconsin 
to Jackson, Tenn. The purpose of this 
filing is to eliminate the gateway of 
Blytheville, Ark. 

No. MC-117416 (Sub-No. E5), filed 
June 4, 1974. Applicant: NEWMAN & 
PEMBERTON CORP., 2007 University 
Avenue, NW., Knoxville, Tenn. 37921. 
Applicant’s representative: William P. 
Jackson, Jr., 919 Eighteenth Street 
NW.. Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Processed foodstuffs (ex¬ 
cept fresh or cured meats, dairy products, 
frozen commodities, or commodities in 
bulk), from those points in Indiana 
located on or east of a line beginning 
at the Indiana-Kentucky State line, at 
or near Rising Sun, Ind., thence along 
Indiana Highway 262 to junction U.S. 
Highway 50, thence along U.S. Highway 
50 to junction Indiana Highway 101, 
thence along Indiana Highway 101 to 
junction Indiana Highway 46, thence 
along Indiana Highway 46 to junction 
Indiana Highway 229, thence along 
Indiana Highway 229 to junction U.S. 
Highway 52, thence along U.S. Highway 
52 to junction Indiana Highway 3, thence 
along Indiana Highway 3 to junction 
U.S. Highway 26, thence along Indiana 
Highway 26 to the Indiana-Kentucky 
State line to points in Perry, Autauga. 
Bibb, Chilton, Coosa, Tallapoosa, Clay, 
Shelby. Talladega, and Calhoun Coun¬ 
ties, Ala., and those points in Tuscaloosa, 
St. Clair, Jefferson, and Etowah Coun¬ 
ties, Ala., on or south of U.S. Highway 
11. The purpose of this filing is to elimi¬ 
nate the gateway of Tellico Plains. Tenn. 

No. MC-118959 (Sub-No. El), filed 
April 25,1974. Applicant: JERRY LIPPS 
INC., 919 Eighteenth St. NW., Washing¬ 
ton, D.C. 20006. Applicant’s representa¬ 
tive: William P. Jackson, Jr. (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (A) Elec¬ 
trical conduit, from the plant site of 
Jones & Laughlin Steel Corporation at 
New Kensington, Pa., to points in Ala¬ 
bama. Wyoming, Montana, Utah. Idaho, 
California, Nevada, Oregon, Washington, 
that part of Nebraska on, south, and west 
of a line beginning at the Nebraska- 
Iowa State line, thence along Nebraska 
Highway 2 to junction U.S. Highway 34, 
thence along U.S. Highway 34 to junc¬ 
tion U.S. Highway 281, thence along U.S. 
Highway 281 to junction Nebraska 
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Highway 92, thence along Nebraska 
Highway 92 to junction Nebraska High¬ 
way 11, thence along Nebraska Highway 
11 to junction Nebraska Highway 91, 
thence along Nebraska Highway 91 to 
junction U.S. Highway 183. thence along 
U.S. Highway 183 to junction U.S. High¬ 
way 20, thence along U.S. Highway 20 
to junction U.S. Highway 83, thence 
along U.S. Highway 83 to the Nebraska- 
South Dakota State line, and those parts 
of Florida, Georgia, North Carolina, and 
Tennessee, on and west of a line begin¬ 
ning at the Atlantic Ocean near Jack¬ 
sonville, Fla., thence along U.S. Highway 
23 to junction U.S. Highway 441, thence 
along U.S. Highway 441 to junction U.S. 
Highway 19, thence along U.S. Highway 
19 to junction Interstate Highway 40. 
thence along Interstate Highway 40 to 
junction Interstate Highway 81, thence 
along Interstate Highway 81 to junction 
UB. Highway 25E, thence along U.S. 
Highway 25E to the Tennessee-Kentucky 
State line. 

(B) Gypsum and gypsum products, 
and materials and accessories used in 
the installation thereof, from Port Clin¬ 
ton, Ohio, to points in Georgia. Missis¬ 
sippi, Louisiana, Arkansas, Nevada, Okla¬ 
homa, New Mexico, Arizona, Utah, Idaho, 
Washington, Oregon, California, Texas, 
those parts of South Carolina and North 
Carolina on, south, and west of a line 
beginning at the Atlantic Ocean near 
Georgetown S.C., thence along U.S. 
Highway 701 to junction South Carolina 
Highway 261, thence along South Caro¬ 
lina Highway 261 to junction South Car¬ 
olina Highway 51, thence along South 
Carolina Highway 51 to Florence, thence 
along U.S. Highway 52 to junction South 
Carolina Highway 151, thence along 
South Carolina Highway 151 to junction 
South Carolina Highway 9, thence along 
South Carolina Highway 9 to Spartan¬ 
burg, S.C., thence along Interstate High¬ 
way 26 to Asheville, N.C., thence along 
UB. Highway 23 to the Tennessee-North 
Carolina State line, and those parts of 
Kansas, Colorado, Wyoming, and Mon¬ 
tana on, south, and west of a line begin¬ 
ning at the Kansas-Missouri State line, 
thence along Interstate Highway 70 to 
Topeka, thence along U.S. Highway 24 
to junction U.S. Highway 281, thence 
along U.S. Highway 281 to junction U.S. 
Highway 36, thence along U.S. Highway 
36 to St. Francis, Kans., thence along 
Kansas Highway 27 to junction U.S. 
Highway 34, thence along UB. Highway 
34 to junction U.S. Highway 287, thence 
along U.S. Highway 287 to Laramie, Wyo., 
thence along Interstate Highway 80 to 
Rawlins, thence along U.S. Highway 287 
to junction Wyoming Highway 789, 
thence along Wyoming Highway 789 to 
junction U.S. Highway 20 near Therraop- 
olis, thence along U.S. Highway 20 to 
junction Wyoming Highway 120, thence 
along Wyoming Highway 120 to junction 
U.S. Highway 20 near Cody, Wyo., thence 
along UJS. Highway 20 to junction U.S. 
Highway 89, thence along U.S. Highway 
89 to junction U.S. Highway 91, thence 
along U.S. Highway 91 to the Interna¬ 


tional Boundary line between the United 
States and Canada. 

(C) Plastic pipe , cement asbestos pipe, 
fittings, compounds, joint sealer, bonding 
cement, plastic siding, and materials and 
supplies used in the installation of plastic 
and plastic products, from the plant site 
of Certain-Teed Products Corporation at 
Social Circle. Ga. t to points in Cali¬ 
fornia, Oregon, Washington, Montana, 
Idaho, Utah, Arizona, Colorado, Wyo¬ 
ming, North Dakota, South Dakota, 
Nebraska, Nevada, Kansas, Indiana, 
Michigan, Ohio, those parts of Okla¬ 
homa and New Mexico on. north, and 
west of a line beginning at the Kansas- 
Oklahoma State line, thence along U.S. 
Highway 169 to junction U.S. Highway 
60, thence along U.S. Highway 60 to 
junction U.S. Highway 64, thence along 
U.S. Highway 64 to junction U.S. High¬ 
way 54, thence along U.S. Highway 54 
to the Texas-New Mexico State line, 
that part of Illinois on and north of a 
line beginning at the Illinois-Indiana 
State line, thence along Illinois Highway 
141 to junction UB. Highway 45, thence 
along U.S. Highway 45 to junction Illi¬ 
nois Highway 13, thence along Illinois 
Highway 149 to junction Illinois High¬ 
way 3, thence along Illinois Highway 3 
to Chester, thence along Illinois High¬ 
way 51 to the Illinois-Missouri State 
line, and those parts of Massachusetts, 
Connecticut. New York, Pennsylvania, 
and Virginia on, north, and west of a 
line beginning at the Atlantic Ocean, 
thence along U.S. Highway 6 to junction 
Interstate Highway 84, thence along 
Interstate Highway 84 to junction U.S. 
Highway 209, thence along U.S. High¬ 
way 209 to junction U.S. Highway 22, 
thence along UJS. Highway 22 to junc¬ 
tion U.S. Highway 522, thence along U.S. 
Highway 522 to junction Interstate 
Highway 76, thence along Interstate 
Highway 76 to junction U.S. Highway 
220, thence along U.S. Highway 220 to 
junction West Virginia Highway 84, 
thence along West Virginia Highway 84 
to junction U.S. Highway 219, thence 
along U.S. Highway 219 to junction U.S. 
Highway 60, thence along UB. Highway 
60 to junction U.S. Highway 19, thence 
along U.S. Highway 19 to junction West 
Virginia Highway 16, thence along West 
Virginia Highway 16 to junction U.S. 
Highway 52, thence along U.S. Highway 
52 to the West Virgin! a-Kentucky State 
line. 

(D) Building, wall, or insulating 
boards, and materials and supplies used 
in the installation of building, wall, or 
insulating boards, from the plant site 
of the Armstrong Cork Company at or 
near Macon, Ga.. to points in California. 
Washington, Idaho, Nevada, Arizona, 
Oregon, Utah, Wyoming, and Montana, 
that part of West Virginia on and west 
of a line beginning at the West Virginia- 
Pennsylvania State line, thence along 
U.S. Highway 119 to Morgantown; thence 
along Interstate Highway 79 to Charles¬ 
ton, thence along Interstate Highway 64 
to the Kentucky-West Virginia State 
line, and those parts of Maine, New 


Hampshire. Vermont, and New York on 
and north of a line beginning at Calais, 
Maine, thence along U.S. Highway 1 to 
Belfast, thence along Maine Highway 3 
to S. China, Maine, thence along U.S. 
Highway 202 to junction U.S. Highway 
302, thence along U.S. Highway 302 to 
Conway, N.H., thence along New Hamp¬ 
shire Highway 16 to Chocorua, thence 
along New Hampshire Highway 113 to 
Holdemess, thence along UJS. Highway 
3 to Ashland, thence along U.S. Highway 
3-B to New Hampton, thence along New 
Hampshire Highway 104 to Danberry, 
N.H., thence along U.S. Highway 4 to 
Bridgewater Corners, Vt., thence along 
Vermont Highway 100-A to Plymouth 
Union, thence along Vermont Highway 
100 to Londonderry, thence along Ver¬ 
mont Highway 11 to Manchester Cen.. 
thence along UJS. Highway 7 to Arling¬ 
ton, Vt, thence along Vermont Highway 
313 to Cambridge, N.Y., thence along 
New York Highway 22 to Bennington, 
thence along New York Highway 67 to 
Stillwater, thence along U.S. Highway 4 
to Watervliet, thence along New York 
Highway 7/Interstate Highway 88 to 
Binghampton, thence along New York 
Highway 17 to the New York-Pennsyl- 
vania State line. 

(E) Building materials, from Chicago. 
HI., to points in South Carolina, North 
Carolina. Georgia, Alabama, Florida, 
that part of Virginia on and south of a 
line beginning at the Atlantic Ocean, 
thence along Virginia Highway 175 to 
junction U.S. Highway 13, thence along 
U.S. Highway 13 to Norfolk, thence along 
UB. Highway 17 to Glocester, thence 
along Virginia Highway 3 to Kilmarnock. 
Va., thence along Virginia Highway 200 
to Burgess, thence along U.S. Highway 
360 to Tappahannock, thence along U.S. 
Highway 17 to Port Royal, thence along 
UB. Highway 301 to Bowling Green, 
thence along Virginia Highway 207 to 
junction Interstate Highway 95, thence 
along Interstate Highway 95 to Rich¬ 
mond, thence along UB. Highway 33 to 
Ruckersville. thence along U.S. Highway 
29 to Charlottesville, thence along U.S. 
Highway 250 to Staunton, thence along 
Interstate Highway 81 to junction Vir¬ 
ginia Highway 39, thence along Virginia 
Highway 39 to the Virginia-West Vir¬ 
ginia State line, that part of West Vir¬ 
ginia on and south of a line beginning at 
the Virginia-West Virginia State line, 
thence along West Virginia Highway 39 
to Gauley Bridge, thence along U.S. 
Highway 60 to the West Virginia-Ken¬ 
tucky State line, that part of Mississippi 
on, east, and south of a line beginning at 
the Alabama-Mississippi State line, 
thence along Mississippi Highway 25 to 
junction U.S. Highway 78, thence along 
UB. Highway 78 to junction Natchez 
Trace National Parkway, thence along 
Natchez Trace National Parkway to 
junction U.S. Highway 82, thence along 
U.S. Highway 82 to the Mississippi- 
Ar kans as State line, that part of Arkan¬ 
sas on, south, and east of a line begin¬ 
ning at the Mississippi- Arkansas State 

line, thence along U.S. Highway 82 to & 
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Dorado, thence along U.S. Highway 167 
to the Arkansas-Louisiana State line, 
that part of Louisiana on, east, and south 
of a line beginning at the Arkansas- 
Louisiana State line. 

Thence along U.S. Highway 167 to 
Homer, thence along U.S. Highway 79 to 
Shreveport, thence along U.S. Highway 
80 to the Louisiana-Texas State line, that 
part of Texas on and south of a line 
beginning at the Louisiana-Texas State 
line, thence along U.S. Highway 80 to 
Gladewater, thence along U.S. Highway 
271 to Tyler, thence along Texas Highway 
31 to Corsicana, thence along Texas 
Highway 22 to Hamilton, thence along 
Texas Highway 218 to junction U.S. 
Highway 84, thence along U.S. Highway 
84 to Brownwood, thence along U.S. 
Highway 67 to Ballinger, thence along 
Texas Highway 158 to junction U.S. 
Highway 385, thence along U.S. Highway 
385 to Andrews, thence along Texas 
Highway 176 to the Texas-New Mexico 
State line, those parts of New Mexico, 

(1) on and south of a line beginning at 
the Texas-New Mexico State line, thence 
along New Mexico Highway 176 to junc¬ 
tion New Mexico Highway 18, thence 
along New Mexico Highway 18 to Hobbs, 
thence southwest along U.S. Highway 62 
to the Texas-New Mexico State line, and 

(2) on and south of Interstate Highway 
10, that part of Arizona on, south, and 
west of a line beginning at the Arizona- 
New Mexico State line, thence along 
Interstate Highway 10 to Phoenix, thence 
along Interstate Highway 17 to junction 
Arizona Highway 69, thence along Ari¬ 
zona Highway 69 to Prescott, thence 
along U.S. Highway 89 to Congress, 
thence along Arizona Highway 71 to 
junction U.S. Highway 93, thence along 
U.S. Highway 93 to junction Interstate 
Highway 40, thence along Interstate 
Highway 40 to the Arizona-Califomia 
State line, that part of California on, 
south, and west of a line beginning at the 
Arizona-Califomia State line, thence 
along Interstate Highway 40 to Barstow. 
thence along along California Highway 
58 to Bakersfield, thence along Cali¬ 
fornia 99 to Merced, thence along Cali¬ 
fornia Highway 140 to Gustine, thence 
along California Highway 33 to junction 
Interstate Highway 5, thence along 
Interstate Highway 5 to junction Cali¬ 
fornia Highway 152, thence along Cali¬ 
fornia Highway 152 to Gilroy, thence 
along U.S. Highway 101 to junction Cali¬ 
fornia Highway 156, thence along Cali- 
lomia Highway 156 to the Pacific Ocean. 

<P) Composition board , asphalt roof - 
. (P) Composition board, asphalt roof¬ 
ing and related accessories, equipment , 
materials, and supplies J used in the in¬ 
stallation thereof, from the plant site of 
Hie Celotex Corporation at Birming¬ 
ham, Ala., to points in Maine, New 
«»re. Vermont, Massachusetts, 
Knode island, Connecticut, New York, 
Jersey, Pennsylvania, Delaware, 
M l ch *&an, Wisconsin, Minnesota, 
Dakota, South Dakota, Montana, 
coming, Idaho, Utah, Nevada, Oregon, 
ashington, those parts of Maryland, 
irginia, and West Virginia on and north 


of a line beginning at the Atlantic Ocean 
at or near Ocean City, Md., thence along 
U.S. Highway 50 to junction U.S. High¬ 
way 211, thence along U.S. Highway 211 
to junction U.S. Highway 11 at or near 
New Market, Va., thence along U.S. 
Highway 11 to Lexington, Va., thence 
along U.S. Highway 60 to the Virginia- 
West Virginia State line, thence along 
U.S. Highway 60 to junction U.S. High¬ 
way 19. thence along U.S. Highway 19 
to Beckley, W. Va., thence along West 
Virginia Highway 16 to junction U.S. 
Highway 52, thence along U.S. Highway 
52 to the West Virgiida-Kentucky State 
line, and those parts of Indiana, Illinois, 
Iowa, Nebraska, Kansas, Colorado, New 
Mexico, Arizona, and California on and 
north of a line beginning at the Indiana- 
Kentucky State line, thence along U.S. 
Highway 150 to Vincennes, Ind., thence 
along U.S. Highway 50 to junction Illi¬ 
nois Highway 130, thence along Illinois 
Highway 130 to junction Illinois Highway 
33, thence along Illinois Highway 33 to 
junction Illinois Highway 128, thence 
along Illinois Highway 128 to junction 
Illinois Highway 16. thence along Illinois 
Highway 16 to junction Illinois Highway 
29, thence along Illinois Highway 29 to 
Springfield, Ill., thence along Illinois 
Highway 125 to junction U.S. Highway 
67. thence along U.S. Highway 67 to 
junction Illinois Highway 9, thence along 
Illinois Highway 9 to the Illinois-Iowa 
State line, thence along Iowa Highway 2 
to junction U.S. Highway 63. 

Thence along U.S. Highway 63 to junc¬ 
tion U.S. Highway 34, thence along U.S. 
Highway 34 to Osceola, Iowa, thence 
along U.S. Highway 69 to junction Iowa 
Highway 2, thence along Iowa Highway 
2 to the Iowa-Nebraska State line, at or 
near Nebraska City, Nebr., thence along 
U.S. Highway 75 to Auburn, Nebr., 
thence along U.S. Highway 136 to junc¬ 
tion U.S. Highway 81. thence along U.S. 
Highway 81 to junction U.S. Highway 
24, thence along U.S. Highway 24 to 
junction U.S. Highway 283. thence along 
U.S. Highway 283 to junction Interstate 
Highway 70, thence along Interstate 
Highway 70 to Oakley, Kans., thence 
along U.S. Highway 40 to junction U.S. 
Highway 287, thence along U.S. High¬ 
way 287 to junction Colorado Highway 
96, thence along Colorado Highway 96 
to Ordway, Colo., thence along Colorado 
Highway 71 to Rocky Ford, thence along 
U.S. Highway 50 to Pueblo, thence along 
Interstate Highway 25 to Walsenburg, 
thence along U.S. Highway 160 to junc¬ 
tion U.S. Highway 550 at or near Du¬ 
rango, Colo., thence along U.S. High¬ 
way 550 to junction New Mexico High¬ 
way 504, thence along New Mexico High¬ 
way 504 to junction U.S. Highway 160, 
thence along U.S. Highway 160 to junc¬ 
tion U.S. Highway 89, thence along U.S. 
Highway 89 to junction Interstate High¬ 
way 40, thence along Interstate High¬ 
way 40 to the Arizona-Califomia State 
line near Needles, Calif., thence along 
U.S. Highway 95 to junction California 
Highway 62, thence along California 
Highway 62 to junction Interstate High¬ 
way 10, thence along Interstate High¬ 


way 10 to junction California Highway 
86, thence along California Highway 86 
to junction California Highway 78, 
thence along California Highway 78 to 
junction California Highway 79, thence 
along California Highway 79 to junction 
U.S. Highway 80, thence along U.S. 
Highway 80 to the Pacific Ocean. 

(G) Building, wall, or insulating 
boards, and materials and supplies used 
in the installation of building, wall, or 
insulating boards, from Pensacola, Fla., 
to points in New Jersey, New York, Con¬ 
necticut. Rhode Island, Massachusetts, 
Vermont, New Hampshire. Maine, Ore¬ 
gon, Washington, Idaho, Montana, Wy¬ 
oming, those parts of Delaware, Mary¬ 
land, Virginia, and West Virginia, on and 
north of a line beginning at the Atlantic 
Ocean near Cape Henlopen, Del., thence 
along Delaware Highway 18 to junction 
Delaware Highway 404, thence along 
Delaware Highway 404 to the Delaware- 
Maryland State line, thence along Mary¬ 
land Highway 404 to junction U.S. High¬ 
way 50, thence along U.S. Highway 50 
to junction U.S. Highway 211, thence 
along U.S. Highway 211 to junction U.S. 
Highway 340, thence along U.S. Highway 
340 to junction U.S. Highway 33. thence 
along U.S. Highway 33 to junction Vir¬ 
ginia Highway 42, thence along Virginia 
Highway 42 to junction U.S. Highway 
250, thence along U.S. Highway 250 to 
junction U.S. Highway 220, thence along 
U.S. Highway 220 to junction Virginia 
Highway 84, thence along Virginia High¬ 
way 84 to the Virginia-West Virginia 
State line, thence along West Virginia 
Highway 84 to junction West Virginia 
Highway 28, thence along West Virginia 
Highway 28 to junction West Virginia 
39, thence along West Virginia Highway 
39 to junction U.S. Highway 219, thence 
along U.S. Highway 219 to junction West 
Virginia Highway 63, thence along West 
Virginia Highway 63 to junction West 
Virginia Highway 3, thence along West 
Virginia Highway 3 to junction U.S. 
Highway 19, thence along U.S. Highway 
19 to junction West Virginia Highway 
16, thence along West Virginia Highway 
16 to junction U.S. Highway 52, thence 
along U.S. Highway 52 to the Kentucky- 
West Virginia State line, and those parts 
of Utah. Nevada, and California on, 
north, and west of a line beginning at 
the Colorado-Utah State line, thence 
along U.S. Highway 40 to junction Utah 
Highway 33. thence along Utah Highway 
33 to junction U.S. Highway 50, thence 
along U.S. Highway 50 to Ely, Nev., 
thence along U.S. Highway 6 to Bishop. 
Calif., thence along Highway 395 to 
junction California Highway 178. thence 
along California Highway 178 to Bakers¬ 
field, thence along California Highway 
58 to junction U.S. Highway 101, thence 
along U.S. Highway 101 to'junction Cali¬ 
fornia Highway 1, thence along Cali¬ 
fornia Highway 1 to the Pacific Ocean. 

(H) 7ro/t and steel articles, from the 
plant sites of Laclede Steel Company and 
Standard Pipe Protection, Inc., at Alton, 
HI., to points in South Carolina, North 
Carolina, Virginia, Delaware, New Jersey, 
Connecticut, Rhode Island, Massachu- 
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setts, New Hampshire, Vermont, Maine, 
that part of Florida on, east, and south 
of a line beginning at the Gulf of Mexico, 
thence along U.S. Highway 231 to junc¬ 
tion U.S. Highway 90. thence along U.S. 
Highway 90 to junction Florida Highway 
71, thence along Florida Highway 71 to 
junction Florida Highway 2, thence along 
Florida Highway 2 to the Florida- 
Georgia State line, and those parts of 
West Virginia, Maryland, Pennsylvania, 
and New York on, south, and east of a 
line beginning at the Ohio-West Virginia 
State line, thence along U.S. Highway 
50 to junction U.S. Highway 220, thence 
along UB. Highway 220 to junction U.S. 
Highway 15 at or near Williamsport, Pa., 
thence along U.S. Highway 15 to junc¬ 
tion U.S. Highway 17, thence along U.S. 
Highway 17 to junction New York High¬ 
way 36, thence along New York Highway 
36 to Greigsville, thence along New York 
Highway 63 to Lake Ontario. 

(I) Insulation, from Parsonsburg, Md., 
to points in California, Oregon, Washing¬ 
ton, Nevada, Idaho. Montana, Wyoming, 
Utah, Arizona, New Mexico, Colorado, 
North Dakota, South Dakota. Nebraska, 
Kansas. Oklahoma, and Texas, and those 
parts of Iowa, Minnesota, and Wisconsin, 
on and west of a line beginning at the 
Iowa-IUinois State line, at or near Bur¬ 
lington, Iowa, thence along U.S. High¬ 
way 34 to junction U.S. Highway 63, 
thence along U.S. Highway 63 to Water¬ 
loo, thence along U.S. Highway 20 to 
junction Iowa Highway 150, thence along 
Iowa Highway 150 to junction UJS. 
Highway 52, thence along U.S. Highway 
52 to junction Minnesota Highway 44, 
thence along Minnesota Highway 44 to 
Lacrosse, Wis., thence along U.S. High¬ 
way 53 to junction U.S. Highway 10, 
thence along U.S. Highway 10 to junc¬ 
tion U.S. Highway 12, thence along U.S. 
Highway 12 to junction Wisconsin High¬ 
way 27, thence along Wisconsin High¬ 
way 27 to junction Wisconsin Highway 
29. thence along Wisconsin Highway 29 
to junction Wisconsin Highway 73, 
thence along Wisconsin Highway 73 to 
junction Wisconsin Highway 64, thence 
along Wisconsin Highway 64 to junction 
Wisconsin Highway 13. thence along 
Wisconsin Highway 13 to junction Wis¬ 
consin Highway 102, thence along Wis¬ 
consin Highway 102 to junction Wiscon¬ 
sin Highway 86, thence along Wisconsin 
Highway 86 to junction U.S. Highway 51, 
thence along U.S. Highway 51 to junc¬ 
tion U.S. Highway 8, thence along U.S. 
Highway 8 to junction Wisconsin High¬ 
way 17 at or near Rhinelander, thence 
along Wisconsin Highway 17 to junction 
Wisconsin Highway 70, thence along 
Wisconsin Highway 70 to the Wisconsin- 
Michigan State line. The purpose of this 
filing is to eliminate the gateway of the 
plant site of Tech-Panel Corporation at 
or near Springfield, Ky. 

No. MC—118959 (Sub-No. E27), filed 
May 9. 1974. Applicant: JERRY LIPPS 
INC., 130 South Frederick St., Cape Gi¬ 
rardeau, Mo. 63701. Applicant’s repre¬ 
sentative: William P. Jackson, Jr., 919 
18th St. NW., Washington. D.C. 20006. 
Authority sought to operate as a common 


carrier , by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products (except commodities in bulk and 
commodities which, because of size or 
weight, require the use of special equip¬ 
ment), from the plant site and storage 
facilities utilized by St. Regis Paper Com¬ 
pany, at or near Cantonment, Fla., to 
the District of Columbia and points in 
that part of Maryland north of a line 
beginning at the Maryland-Pennsylvania 
State line, thence along Interstate High¬ 
way 81 to junction Interstate Highway 
70, thence along Interstate Highway 70 to 
junction Interstate Highway 70S, thence 
along Interstate Highway 70S to junc¬ 
tion Interstate Highway 495, thence 
along Interstate Highway 495 to junc¬ 
tion UJS. Highway 50, thence along U.S. 
Highway 50 to the Atlantic Ocean. The 
purpose of this filing is to eliminate the 
gateway of the plant site of the Georgia- 
Pacific Corporation at Reading, Pa. 

No. MC-118959 (Sub-No. E29), filed 
May 9, 1974. Applicant: JERRY LIPPS 
INC., 130 South Frederick St., Cape Gi¬ 
rardeau, Mo. 63701. Applicant’s repre¬ 
sentative: William P. Jackson, Jr., 919 
18th St. NW., Washington, D.C. 20006. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Honeycomb paper 
products (except commodities in bulk 
and commodities which, because of size 
or weight, require the use of special 
equipment), from the plant and ware¬ 
house sites of Union Camp Corporation 
at Glens Falls, N.Y., to points in Idaho 
and Maryland, and the District of Co¬ 
lumbia. The purpose of this filing is to 
eliminate the gateway of the plant site 
of the Georgia-Pacific Corporation at 
Reading, Pa. 

No. MC-118959 (Sub-No. E30), filed 
May 9, 1974. Applicant: JERRY LIPPS, 
INC., 130 South Frederick St., Cape 
Girardeau, Mo. 63701. Applicant's repre¬ 
sentative: William P. Jackson, Jr., 919 
Eighteenth St. NW., Washington, D,C. 
20006. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: (1) Paper 
and paper products, from the plant sites 
and storage facilities utilized by Hudson 
Pulp and Paper Corp., in Putnam County, 
Fla., to points in California and that part 
of Oklahoma on and north of a line be¬ 
ginning at the Arkansas-Oklahoma State 
line, thence along U.S. Highway 62 to 
junction U.S. Highway 75, thence along 
U.S. Highway 75 to junction Interstate 
Highway 40, thence along Interstate 
Highway 40 to Oklahoma City, thence 
along U.S. Highway 277 to junction U.S. 
Highway 62 to the Oklahoma-Texas 
State line; and (2) Materials used in the 
processing or manufacture of paper 
products (except commodities in bulk 
and those which, because of size or 
weight, require special equipment and 
handling), from those destination points 
named in (1) above to the origins named 
in (1) above. The purpose of this filing is 
to eliminate the gateway of the plant 
site of Charmln Paper Products Co., near 
Neely’s Landing, Mo. 


No. MC-118959 (Sub-No. E31), filed 
May 9, 1974. Applicant: JERRY LIPPS. 
INC., 130 South Frederick St., Cape 
Girardeau, Mo. 63701. Applicant's repre¬ 
sentative: William P. Jackson, Jr., 919 
Eighteenth St. NW., Washington, D.C. 
20006. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: (1) Paper 
and paper products (except commodities 
in bulk), from the plant site of the West 
Virginia Pulp and Paper Company at or 
near Wickliffe, Ky., to points in Califor¬ 
nia, Arizona, New Mexico. Oklahoma. 
Kansas, and that part of Arkansas on 
and west of U.S. Highway 65; and (2) 
Materials and supplies used in the man¬ 
ufacture of paper and paper products 
(except commodities in bulk). from those 
destination points named in (1) above 
to the plant site of the West Virginia 
Pulp and Paper Company at or near 
Wickliffe, Ky. The purpose of this filing 
is to eliminate the. gateway of the plant 
site of Charmin Paper Products Co., near 
Neely's Landing, Mo. 

No. MC-118959 (Sub-No. E32), filed 
May 9, 1974. Applicant: JERRY LIPPS, 
INC., 130 South Frederick St., Cape 
Girardeau, Mo. 63701. Applicant’s repre¬ 
sentative: William P. Jackson, Jr., 919 
18th St. NW., Washington, D.C. 20006. 
Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Paper and 
paper products (except commodities in 
bulk), from Franklin, Va., to points in 
California, Arizona, New Mexico, and 
that part of Tennessee on and west of 
UB. Highway 51 (except Memphis, Term., 
and points in its commercial zone, as 
defined by the Commission). The pur¬ 
pose of this filing is to eliminate the 
gateway of the plant site of Charmin 
Paper Products Co., near Neely's Land¬ 
ing, Mo. 

No. MC-118959 (Sub-No. E33), filed 
May 9. 1974. Applicant: JERRY LIPPS 
INC., 130 South Frederick St., Cape 
Girardeau, Mo. 63701. Applicant’s repre¬ 
sentative: William P. Jackson, Jr., 919 
18th St. NW. Washington, D.C. 20006. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Paper 
and paper products (except commodities 
in bulk), from the plant sites and stor¬ 
age facilities utilized by Terminal Paper 
Bag Co., Inc., at Yulee, Fla., to points in 
California and that part of Oklahoma on 
and north of a line beginning at the 
Arkansas-Oklahoma State line, thence 
along Interstate Highway 40 to Okla¬ 
homa City, thence along U.S. Highway 
277 to junction UB. Highway 62, thence 
along UB. Highway 62 to the Oklahoma- 
Texas State line; and (2) materials used 
in the processing or manufacture oi 
paper products (except commodities in 
bulk and those which, because of size or 
weight, require the use of special equip¬ 
ment handling), from those destina¬ 
tion points named in (1) above to _the 
plant sites and storage facilities of Ter¬ 
minal Paper Bag Co., Inc., at Yulee. Fia. 
The purpose of this filing is to eliminate 
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the gateway of the plant site of Charmin 
paper Products Co., near Neely’s Land¬ 
ing, Mo. 

No. MC-118959 (Sub-No. E34), filed 
May 9, 1974. Applicant: JERRY LIPPS 
INC., 130 South Frederick St., Cape 
Girardeau, Mo. 63701. Applicant’s repre¬ 
sentative: William P. Jackson, Jr., 919 
18th St. NW., Washington, D.C. 20006. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Paper and 
paper products, and materials, used in 
the manufacture and processing of paper 
and paper products (except commodities 
in bulk and commodities which, because 
of size or weight, require the use of spe¬ 
cial equipment), between the plant site 
of the Georgia Pacific Corporation at 
Reading, Pa., on the one hand, and, on 
the other, points in Oklahoma and Kan¬ 
sas. The purpose of this filing is to elim¬ 
inate the gateway of the plant site of 
Charmin Paper Products Co., near 
Neely’s Landing, Mo. 

No. MC-118959 (Sub-No. E35), filed 
May 9, 1974. Applicant: JERRY LIPPS 
INC., 130 South Frederick St., Cape 
Girardeau, Mo. 63701. Applicant’s repre¬ 
sentative: William P. Jackson, Jr., 919 
18th St. NW., Washington. D.C. 20006. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Paper and 
paper products (except commodities in 
bulk), from the plant site of Union Camp 
Corporation at Normal, HI., to points in 
California, Arizona, and New Mexico. 
The purpose of this filing is to eliminate 
the gateway of the plant site of Charmin 
Paper Products Co., near Neely’s Land¬ 
ing, Mo. 

No. MC-118959 (Sub-No. E36), filed 
May 15. 1974. Applicant: JERRY LIPS. 
INC., 130 South Frederick Street, Cape 
Girardeau, Mo. 63701. Applicant’s rep¬ 
resentative: William P. Jackson, Jr., 919 
18th St. NW., Washington, D.C. 20006. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (A) Plas¬ 
tic siding, plastic conduit, and plastic 
moldings, from Waco, Tex., to points in 
Vermont. New Hampshire, Maine, that 
part of Tennessee on and east of a line 
beginning at the Georgia-Tennessee 
State line, thence along U.S. Highway 
27 to junction Tennessee Highway 62. 
thence along Tennessee Highway 62 to 
junction Tennessee Highway 61, thence 
along Tennessee Highway 61 to junction 
US. Highway 25W. thence along U.S. 
Highway 25W to junction Tennessee 
Highway 63, thence along Tennessee 
Highway 63 to junction U.S. Highway 
2 oE, thence along U.S. Highway 25E to 
the Tennessee-Kentucky State line, and 
• tVo 1 part Kentucky on and east of 
U.S. Highway 119 (the plant site of Cer¬ 
tain-Teed Products Corporation at So¬ 
cial Circle, Ga.)*. (B) Paper and paper 
products, from the plant site of Union 
Camp Corporation at Normal, HI., to 
Points in Alabama, Georgia, Florida, 
South Carolina, and that part of North 
Carolina on and south of a line begin¬ 


ning at the Tennessee-North Carolina 
State line, thence along U.S. Highway 
321 to junction U.S. Highway 421, thence 
along U.S. Highway 421 to junction U.S. 
Highway 158, thence along U.S. Highway 
158 to junction U.S. Highway 258, thence 
along U.S. Highway 258 to the North 
Carolina-Virginia State line (the plant 
site of West Virginia Pulp and Paper 
Company at or near Wickliffe, Ky.)*. 

(C) (1) Paper and paper products (except 
commodities in bulk), from the plant 
site of Charmin Paper Products Co„ near 
Neely’s Landing, Mo., to points in Min¬ 
nesota. Wisconsin, Michigan, Ohio, New 
York, Massachusetts, Pennsylvania, West 
Virginia, Virginia, North Carolina, and 
South Carolina, and (2) Materials and 
supplies used in the manufacture and 
processing of paper and paper products 
(except commodities in bulk), from 
those destination points named hi (1) 
above to the plant site of Charmin Paper 
Products, Co., near Neely’s Landing, Mo. 
(the plant site of West Virgiina Pulp and 
Paper Company at or near Wickliffe, 
Ky.) \ 

(D) Plastic conduit, plastic siding, 
and plastic moldings, from Waco, Tex., 
to the District of Columbia and points 
in Oregon, Washington, Idaho, Montana, 
Wyoming, North Dakota, South Dakota, 
Nebraska, Minnesota, Iowa, Wisconsin, 
Michigan, Pennsylvania. New York, New 
Jersey, Delaware, Vermont, New Hamp¬ 
shire, Massachusetts, Conneticut, Rhode 
Island, Maine, that part of Utah on and 
north of a line beginning at the Nevada- 
Utah State line, thence along Utah High¬ 
way 56 to junction U.S. Highway 91, 
thence along U.S. Highway 91 to junction 
Utah Highway 20, thence along Utah 
Highway 20 to junction U.S. Highway 89, 
thence along U.S. Highway 89 to junction 
Utah Highway 4, thence along Utah 
Highway 4 to junction Interstate High¬ 
way 70, thence along Interstate Highway 
70 to the Utah-Colorado State line, that 
part of Missouri on and north of a line 
beginning at the Kansas-Missouri State 
line, thence along Interstate Highway 70 
to junction U.S. Highway 54, thence along 
U.S. Highway 54 to the Missouri-Illinois 
State line, that part of Illinois on and 
north of a line beginning at the Missouri- 
Illinois State line, thence along U.S. 
Highway 54 to junction U.S. Highway 36, 
thence along U.S. Highway 36 to the II- 
linois-Indiana State line, that part of 
Indiana on and north of a line beginning 
at the Illinois-Indiana State line, thence 
along U.S. Highway 36 to Indianapolis, 
thence along U.S. Highway 40 to junction 
U.S. Highway 35, thence along U.S. High¬ 
way 35 to the Indiana-Ohio State line, 
that part of Ohio on and north of a line 
beginning at the Indiana-Ohio State line, 
thence along U.S. Highway 35 to junction 
U.S. Highway 22, thence along U.S. High¬ 
way 22 to junction U.S. Highway 33, 
thence along U.S. Highway 33 to junction 
U.S. Highway Alternate 50, thence along 
U.S. Highway Alternate 50 to the Ohio- 
West Virginia State line, that part of 
West Virginia on and north of a line 
beginning at the Ohio-West Virginia 
State line, thence along U.S. Highway Al¬ 
ternate 50 to junction U.S. Highway 50, 


thence along U.S. Highway 50 to the West 
Virginia-Maryland State line, and that 
part of Maryland on and north of U.S. 
Highway 50 (McPherson. Kans.) *. 

(E) Electrical conduit (except com¬ 
modities in bulk) from the plantsite of 
Jones and Laughlin Steel Corporation at 
Niles, Ohio, to points in Florida, Missis¬ 
sippi, Kansas, Colorado, Arizona, Cali¬ 
fornia, Nevada, Utah, Oregon, Idaho, 
Washington, Alabama (except points 
within 65 miles of Birmingham, Ala.), 
that part of Georgia on and west of a line 
beginning at the South Carolina-Georgia 
State line, thence along Interstate High¬ 
way 85 to junction Georgia Highway 17, 
thence along Georgia Highway 17 to 
Wrens, thence along U.S. Highway 1 to 
junction U.S. Highway 341, thence along 
U.S. Highway 341 to the Atlantic Ocean, 
that part of Nebraska on and south of a 
line beginning at the Nebraska-Missouri 
State line, thence along U.S. Highway 136 
to junction Nebraska Highway 4, thence 
along Nebraska Highway 4 to junction 
U.S. Highway 183, thence along U.S. 
Highway 183 to junction U.S. Highway 6, 
thence along U.S. Highway 6 to junction 
Nebraska Highway 61, thence along Ne¬ 
braska Highway 61 to junction Inter¬ 
state Highway 80, thence along Inter¬ 
state Highway 80 to junction U.S. High¬ 
way 385, thence along U.S. Highway 385 
to junction U.S. Highway 26. thence 
along U.S. Highway 26 to the Nebraska- 
Wyoming State line, that part of Wy¬ 
oming on and west of a line beginning at 
the Nebraska-Wyoming State line, 
thence along U.S. Highway 26 to junc¬ 
tion U.S. Highway 85, thence along U.S. 
Highway 85 to junction U.S. Highway 85 
and Wyoming Highway 585, thence along 
Wyoming Highway 585 to junction U.S. 
Highway 14. thence along U.S. Highway 
14 to junction Wyoming Highway 24, 
thence along Wyoming Highway 24 to 
Wyoming Highway 112, thence along 
Wyoming Highway 112 to the Wyoming- 
Montana State line, that part of Mon¬ 
tana on and west of a line beginning at 
the Wyoming-Montana State line, thence 
along Montana Highway 323 to junction 
Montana Highway 7, thence along Mon¬ 
tana Highway 7 to junction U.S. High¬ 
way 10, thence along U.S. Highway 10 
to junction Montana Highway 16, thence 
along Montana Highway 16 to junction 
Montana Highway 256, thence along 
Montana Highway 256 to the Interna¬ 
tional Boundary line between the United 
States and Canada, and that part of 
Tennessee on and west of U.S. Highways 
31 and 31W (the plantsite of Tech-Panel 
Corporation at or near Springfield, 
Ky.)*. 

(F) Plastic pipe and cement asbestos 
pipe (except those articles which because 
of size or weight require the use of spe¬ 
cial equipment), from St. Louis, Mo. (ex¬ 
cept the plantsite of Shepard Engineer¬ 
ing Company), to points in that part of 
Florida on and east of U.S. Highway 231 
(the plantsite of Certain-Teed Products 
Corporation at Social Circle, Ga.) *. The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above. 

No. MC-128383 (Sub-No. E63), filed 
June 4,1974. Applicant: PINTO TRUCK- 
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ING SERVICE, INC., 1414 Calcon Hook 
Ed., Sharon Hill, Pa. 12079. Applicant’s 
representative: Gerald K. Gimmel, 303 
North Frederick Ave., Gaithersburg, 
Md. 20760. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities, (.except Classes A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk, 
those requiring special equipment, and 
motor vehicles), between points in At¬ 
lantic, Camden, Cape May. Cumberland, 
Gloucester, and Salem Counties, N.J., 
that part of Burlington County, N.J., 
south of Rancocas Creek, Chester, Dela¬ 
ware, Montgomery, and Philadelphia 
Counties, Pa., and that part of Bucks 
County, Pa., north and west of Pennsyl¬ 
vania Highway 232, on the one hand, 
and, on the other, Miami International 
Airport at or near Miami, Fla., Hartsfield 
International Airport at or near Atlanta, 
Ga., and Douglas Municipal Airport at or 
near Charlotte, N.C., restricted to the 
transportation of traffic having a prior or 
subsequent movement by air, and further 
restricted against the transportation of 
shipments to Miami International Air¬ 
port which have a subsequent movement 
beyond Miami. Fla., in foreign commerce. 
The purpose of this filing is to eliminate 
the gateway of Philadelphia Interna¬ 
tional Airport at or near Philadelphia, 
Pa. 

By the Commission. 

IsealI Robert L. Oswald, 

Secretary. 

[FR Doc.74-19041 Filed 8-16-74;8:45 ami 


I Notice No. 141] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

August 19, 1974. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b). and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission’s 
Special Rules of Practice, any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before September 9. 
1974. Pursuant to section 17(8) of the 
Interstate Commerce Act, the filing of 
such a petition will postpone the effective 
date of the order in that proceeding 
pending its disposition. The matters 
relied upon by petitioners must be speci¬ 
fied in their petitions with particularity. 

No. MC-FC-75014. By order entered 
July 18, 1974, the Motor Carrier Board 
approved the transfer to J. B. Mont¬ 
gomery, Inc., a Delaware Corporation, 


Denver, Colo., of the operating rights 
set forth in Certificates Nos. MC-123639 
(Sub-No. 1), MC-123639 (Sub-No. 11), 
MC-123639 (Sub-No. 14). MC-123639 
(Sub-No. 15). MC-123639 (Sub-No. 17), 
MC-123639 (Sub-No. 18), MC-123639 
(Sub-No. 20), MC-123639 (Sub-No. 22). 
MC-123639 (Sub-No. 25), MC-123639 
(Sub-No. 26). MC-123639 (Sub-No. 27), 
MC-123639 (Sub-No. 28), MC-123639 
(Sub-No. 34), MC-123639 (Sub-No. 36), 
MC-123639 (Sub-No. 38), MC-123639 
(Sub-No. 39), MC-123639 (Sub-No. 43). 
MC-123639 (Sub-No. 49), MC-123639 
(Sub-No. 51), MC-123639 (Sub-No. 55), 
MC-123639 (Sub-No. 57), MC-123639 
(Sub-No. 61), MC-123639 (Sub-No. 62), 
MC-123639 (Sub-No. 65), MC-123639 
(Sub-No. 67), MC-123639 (Sub-No. 96), 
MC-123639 (Sub-No. 97), MC-123639 
(Sub-No. 100), MC-123639 (Sub-No. 
101), MC-123639 (Sub-No. 102), MC- 
126639 (Sub-No. 104), MC-123639 (Sub- 
No. 105), MC-123639 (Sub-No. 110), 
MC-123639 (Sub-No. Ill), MC-123639 
(Sub-No. 112), MC-123639 (Sub-No. 
114), MC-123639 (Sub-No. 120), MC- 
123639 (Sub-No. 121), MC-123639 (Sub- 
No. 124). MC-123639 (Sub-No. 127), MC- 
123639 (Sub-No. 129), MC-123639 (Sub- 
No. 131), MC-123639 (Sub-No. 136). 

MC-123639 (Sub-No. 137), MC-123639 
(Sub-No. 138), MC-123639 (Sub-No. 
145), MC-123639 (Sub-No. 147), and MC- 
123639 (Sub-No. 148) Issued by the Com¬ 
mission, March 21, 1963, June 27, 1966, 
October 20, 1964, May 3, 1968, November 
2, 1964, August 12, 1965. August 12, 1965, 
August 12, 1965, March 31, 1966, March 
20, 1970, June 16, 1967. May 29, 1967, 
May 18, 1966, January 24, 1967, Novem¬ 
ber 16, 1966, January 24, 1967. March 20, 

1968, November 16, 1966, January 31, 

1969, November 22,1967, October 9, 1970, 
August 3. 1967, January 3, 1969, March 
20, 1968, January 26, 1967, May 14, 1968, 
February 3, 1969, May 14, 1968, January 
18, 1968, July 5, 1968, June 25, 1970, 
March 21, 1969, February 6, 1969, April 
23, 1971, June 18. 1969, November 29, 

1971, May 28, 1971, January 5, 1972, 
February 9. 1971, June 18, 1971, Novem¬ 
ber 2, 1971, July 21, 1972, February 6, 
1973, December 18, 1972, February 3, 

1972, February 16. 1973, March 1, 1974, 
and May 29, 1973, respectively, and por¬ 
tions of the operating rights set forth in 
Certificates Nos. MC-123639 (Sub-No. 2) 
and MC-123639 (Sub-No. 107), issued 
November 24,1969 (as corrected April 10, 
1974), and April 25, 1969, respectively, 
to J. B. Montgomery, Inc., an Iowa cor¬ 
poration, Denver, Colo., authorizing the 
transportation of various specified com¬ 
modities, from, to, or between points in 
Alabama, Arkansas, Florida, Georgia. 
Louisiana, Mississippi, Montana, North 
Carolina, North Dakota, South Carolina, 
Tennessee, Texas, Hawaii and Alaska. 
Charles W. Singer, 2440 East Commercial 
Boulevard, Fort Lauderdale, Fla. 33308, 
Attorney for applicants. 

[seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-19040 Filed 8-16-74:8:45 am] 


[Notice No. 1171 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

August 13,1974. 

The following are notices of filing of 
application: except as otherwise specif¬ 
ically noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210a(a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67 (49 CFR 1131), pub¬ 
lished in the Federal Register, issue of 
April 27, 1965, effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, within 15 
calendar days after the date of notice 
of the filing of the application is pub¬ 
lished in the Federal Register. One copy 
of such protests must be served on the 
applicant, or its authorized representa¬ 
tive, if any, and the protests must certify 
that such service has been made. The 
protests must be specific as to the sendee 
which such protestant can and will offer, 
and must consist of a signed original and 
six (6) copies. 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary, Interstate Commerce Commis¬ 
sion, Washington. D.C., and also in field 
office to which protests are to be trans¬ 
mitted. 

No. MC 30887 (Sub-No. 206 TA). filed 
August 6, 1974. Applicant: SHIPLEY 
TRANSFER, INC.. 49 Main Street, 
Reisterstown, Md. 21136. Applicant’s 
representative: William B. Eckels (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Dry plastic granules, in bulk, in tank 
vehicles, from Keyser, W. Va.. to Rem¬ 
ington, Va., for 180 days. Supporting 
shipper: Mr. Melvin S. Cagen, Presi¬ 
dent, Remington Plastics. Inc., Box 367, 
Remington, Va. 22734. Send protests to: 
William L. Hughes, District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations, 814-B Federal Build¬ 
ing, Baltimore, Md. 21201. 

No. MC 75320 (Sub-No. 174 TA), filed 
July 30, 1974. Applicant: CAMPBELL 
SIXTY-SIX EXPRESS, INC., P.O. Box 
807, Springfield, Mo. 65801. Applicant’s 
representative: F. G. Campbell (same 
address as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over regular routes, trans¬ 
porting: Alternate route for operating 
convenience only: General Commodities, 
except those of unusual value, Classes 
A and B explosives, household goods as 
defined by the Commission, commodi¬ 
ties in bulk, and those requiring special 
equipment, between Wichita Falls, Tex., 
and Texarkana, Ark., in connection with 
carrier’s presently authorized regular- 
route operations, serving no intermediate 
points and serving Texarkana for pur¬ 
poses of Joinder only: From Wichita 
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Palls over U.S. Highway 82 to Texar¬ 
kana, and return over the same route, for 
180 days. Restriction: Said operations 
are restricted to the transportation of 
traffic moving between Wichita Falls, 
Tex., and Little Rock, Ark., and said op¬ 
erations are restricted against the trans¬ 
portation of traffic originating at, or 
destined to, or received from or delivered 
to connecting carriers at Memphis, 
Tenn., and Little Rock, Ark., and points 
in their respective commercial zones as 
defined by the Commission. 

Note — Applicant Intends to tack author¬ 
ity to MO 75320 Subs 34 and 144. Supporting 
shipper: DLM, Inc., P.O. Box 37, Malvern, 
Ark. 72104. Send protests to: John V. Barry, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 600 Fed¬ 
eral Ofhce Building, 911 Walnut Street. Kan¬ 
sas City, Mo. 64106. 

No. MC 108676 (Sub-No. 71 TA), filed 
August 5,1974. Applicant: A. J. METLER 
HAULING AND RIGGING, INC., 117 
Chicamauga Avenue NE., Nashville, 
Tenn. 37917. Applicant’s representative: 
Louis J. Amato, P.O. Box E, Bowling 
Green, Ky. 42101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Flat glass, from Tulsa, Okla., to 
points in the United States (except 
Hawaii and Alaska), for 180 days. SUP¬ 
PORTING SHIPPER: Ford Motor Com¬ 
pany, Tulsa Glass Plant, P.O. Box 555, 
Tulsa. Okla. 74102. SEND PROTESTS 
TO: Joe J. Tate, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, 803 1808 West End Build¬ 
ing, Nashville, Tenn. 37203. 

No. MC 114725 (Sub-No. 65 TA), filed 
August 5, 1974. Applicant: WYNNE 
TRANSPORT SERVICE, INC., 2606 
North 11th Street, Omaha, Nebr. 68110. 
Applicant’s representative: Patrick E. 
Quinn, 605 South 14th Street, P.O. Box 
82028, Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Caustic soda , from Wyan¬ 
dotte, Mich., to Blair, Nebr., for 180 days. 
SUPPORTING SHIPPER: Ruminant 
Nitrogen Products Company. P.O. Box 
450. Blair, Nebr. 68008. SEND PRO¬ 
TESTS TO: District Supervisor Carroll 
Russell, Bureau of Operations, Interstate 
Commerce Commission, Suite 620 Union 
Pacific Plaza, 110 North 14th Street, 
Omaha, Nebr. 68102. 

No. MC 114897 (Sub-No. 113 TA). filed 
August 5, 1974. Applicant: WHITFIELD 
TANK LINES, INC., P.O. Drawer 9897, 
El Paso, Tex. 79989. Applicant’s repre¬ 
sentative: J. P. Rose (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
^regular routes, transporting: Spent 
etching solutions , in bulk, in tank vehi¬ 
cles, from Salt Lake City, Utah and San 
Jose, Calif., to El Paso. Tex., for 180 days. 
SUPPORTING SHIPPER: S. J. Borzi, 
President, Metal Recoveries Company, 
1909 Texas Avenue, El Paso, Tex. 79901. 
SEND PROTESTS TO: Haskell E. Bal- 
lard, District Supervisor, Interstate 


Commerce Commission. Bureau of Oper¬ 
ations, Box H-4395 Herring Plaza, 
Amarillo, Tex. 79101. 

No. MC 119399 (Sub-No. 46 TA), filed 
August 5, 1974. Applicant: CONTRACT 
FREIGHTERS, INC., 2900 Davis Boule¬ 
vard, P.O. Box 1375, Joplin, Mo. 64801. 
Applicant’s representative: David L. 
Sitton (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Flat glass, from 
Tulsa, Okla., to points in Arkansas, Colo¬ 
rado, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Michigan, Min¬ 
nesota, Mississippi, Missouri, Nebraska, 
New Mexico, North Dakota, South Da¬ 
kota, Tennessee. Texas, Wisconsin, and 
Wyoming, for 180 days. SUPPORTING 
SHIPPER: Ford Motor Company, P.O. 
Box 555, Tulsa, Okla. 74102. SEND PRO¬ 
TESTS TO: John V. Barry, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 600 Fed¬ 
eral Office Building, 911 Walnut Street, 
Kansas City, Mo. 64106. 

No. MC 119493 (Sub-No. 121 TA). filed 
August 5, 1974. Applicant: MONKEM 
COMPANY, INC., P.O. Box 1196, Joplin, 
Mo. 64801. Applicant’s representative: 
J. J. Knotts, Jr. (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Roofing 
and roofing material, and materials and 
supplies used in the manufacture and 
installation of roofing and roofing ma¬ 
terial, from Olathe. Kans., to points in 
Missouri, Iowa, Nebraska, Oklahoma, and 
Arkansas, for 180 days. SUPPORTING 
SHIPPER: Southwest Grease & Oil 
(Kansas City) Inc., 3148 Roanoke Road. 
Kansas City, Mo. 64111. SEND PRO¬ 
TESTS TO: John V. Barry, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 600 Federal 
Office Building. 911 Walnut Street, Kan¬ 
sas City, Mo. 64106. 

No. MC 119493 (Sub-No. 122 TA), filed 
August 5, 1974. Applicant: MONKEM 
COMPANY, INC., P.O. Box 1196, Joplin, 
Mo. 64801. Applicant’s representative: 
J. J. Knotts, Jr. (same address as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Roofing and roofing 
materials , and materials and supplies 
used in the manufacture and installation 
of roofing and roofing materials, from 
Wichita, Kans., to points in Missouri, 
Oklahoma, and Illinois, for 180 days. 
SUPPORTING SHIPPER: Roofers Serv- 
ive Supply, 4729 West 21st St. (Box 
12024), Wichita, Kans. 67212. SEND 
PROTESTS TO: John V. Barry, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 600 Fed¬ 
eral Office Building, 911 Walnut Street, 
Kansas City, Mo. 64106. 

No. MC 124383 (Sub-No. 13 TA), filed 
July 30, 1974. Applicant: STAR LINE 
TRUCKING CORPORATION, 161 West 
Wisconsin Avenue, Milwaukee, Wis. 
53203. Applicant’s representative: Carl L. 
Steiner, 39 South LaSalle Street, Chicago, 


Ill. 60603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Such 
merchandise as is marketed by Home 
Products Distributors (except commodi¬ 
ties in bulk), from the plantsite of Am- 
way Corporation at or near Ada, Mich., 
to points in Iowa, Wisconsin. Minnesota 
and the Upper Peninsula of Michigan, 
for 180 days. SUPPORTING SHIPPER: 
Amway Corporation, 7575 East Fulton 
Street, Ada, Mich. (Terry Heffron, Trans¬ 
portation Supervisor). SEND PRO¬ 
TESTS TO: District Supervisor John E. 
Ryden, Interstate Commerce Commis¬ 
sion, Bureau of Operations. 135 West 
Well Street, Room 807, Milwaukee, Wis. 
53203. 

No. MC 140076 (Sub-No. 1 TA), filed 
Augusf 5, 1974. Applicant: CHRIS 

TIMOTHY ATTKISSON. doing business 
as BIG VALLEY TRUCKING. 8762 East 
Jensen Avenue. Sanger, Calif. 93657. Ap¬ 
plicant’s representative: William H. Kes¬ 
sler, 638 Divisodero Street, Fresno, Calif. 
93721. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Plywood 
boards or sheets, particle board, and 
lumber in truckload shipments from 
points in Douglas, Jackson, Josephine. 
Lane, and Linn Counties, Oreg., to points 
in Sacramento. San Francisco, Alameda. 
Contra Costa. San Mateo, Santa Clara, 
Santa Cruz, Monterey, Fresno, Los An¬ 
geles, and San Bernardino Counties. 
Calif., for 180 days. SUPPORTING 
SHIPPER: U.S. Plywood Division. P.O. 
Box 1650, 710 McKinley Street. Eugene, 
Oreg. 97401. SEND PROTESTS TO: 
Claud W. Reeves, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 450 Golden Gate Ave¬ 
nue, Box 36004, San Francisco, Calif. 
94012. 

Motor Carriers of Passengers 

No. MC 140078 TA. filed August 5,1974. 
Applicant: JAMES F. STRASSER. 
JAMES A. STRASSER, HOWARD B. 
CONKEY, JR., ALLEN L. MOORE, AND 
MARK Q. MOORE, doing business as 
TRAVELERS LIMOUSINE SERVICE. 
2222 Iowa Street, Lawrence, Kans. 66044. 
Applicant’s representative: D. S. Hults, 
Box 225, Lawrence, Kans. 66044. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over regular 
routes, transporting: Passengers, their 
baggage or hand carried articles, (A) Be¬ 
tween Lawrence, Kans. and the Kansas 
City International Airport, east over U.S. 
Highway 24-40 to Kansas State Highway 
32, thence east over Kansas State High¬ 
way 32 to the Turnpike extension, thence 
east over Interstate Highway 70 to Kan¬ 
sas City, Mo., thence north over Broad¬ 
way Street in Kansas City, Mo. to Inter¬ 
state Highway 29, thence north over In¬ 
terstate Highway 29 to the Kansas City 
International Airport and return over 
the same route, with stop in transit at 
Kansas City Municipal Airport, Kansas 
City, Mo. and (B) Between Lawrence. 
Kans. and Kansas City International 
Airport, east over Kansas Turnpike to 
Kansas City, Mo., thence north over 
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Broadway Street in Kansas City, Mo., to 
Interstate Highway 29, thence north over 
Interstate Highway 29 to Kansas City 
International Airport and return over 
the same route, for operating conveni¬ 
ence only, for 180 days. SUPPORTING 
SHIPPERS: Gustin Bacon Group, Cer¬ 
tain teed Products Corp., 2901 Lakeview 
Road, Lawrence, Kans. 66044; Lawrence 
Chamber of Commerce, 9th and Tennes¬ 


see, Lawrence, Kans. 66044: Conference 
and Institutes, Div. of Continuing Edu¬ 
cation, University of Kansas, Lawrence, 
Kans. 66045; Continental Construction 
Co., Inc., P.O. Box 68, Lawrence, Kans. 
66044; Viking Investment Corporation, 
P.O. Box 123, Lawrence, Kans. 66044; 
Curtis 1000 Inc., 345 North Iowa, Law¬ 
rence, Kans. 66044; and Packer Plastics, 
Inc., 2330 Packer Road, Lawrence, Kans. 


66044. SEND PROTESTS TO: Thomas P. 
O’Hara, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ation, 234 Federal Building, Topeka, 
Kans. 66603. 

By the Commission. 

I seal] Robert L. Oswald, 

Secretary. 

[FR Doc.74-19039 Piled 8-16-74;8:45 am] 
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FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Parts 1, 13 ] 

(Docket No. 19658; PCC 74-879] 

FEE SCHEDULE AND COMMERCIAL 

RADIO OPERATOR LICENSES 

Further Notice of Proposed Rulemaking 

1. On December 13, 1972, the Commis¬ 
sion adopted a notice of proposed rule- 
making in the above entitled matter 
looking toward a general revision of its 
schedule of fees. 1 It was indicated at the 
time of adoption of the Commission’s 
first schedule of fees that we would 
undertake a continuing review of the 
schedule. 2 The current proceeding is a 
reflection of that continuing review. A 
large number of comments, both formal 
and informal, were received by the Com¬ 
mission following issuance of the Decem¬ 
ber 1972 Notice. On February 26,1974 the 
Commission adopted a Report and Order 
in this proceeding establishing a new 
schedule of fees that was to have been 
effective May 1, 1974. 8 However, before 
that newly adopted schedule was public¬ 
ly released, the Supreme Court handed 
down its decision in National Cable Tele¬ 
vision Association, Inc. v. United States,* * 
a case which had arisen out of a number 
of petitions for judicial review of the 
schedule of fees adopted by the Commis¬ 
sion in 1970. a While the only issue before 
the Supreme Court in the NCTA case in¬ 
volved the cable television annual fee, the 
decision raised certain basic questions 
with respect to the manner in which the 
Commission had computed the fees 
adopted in its 1970 schedule. Since Title 
V of the Independent Offices Appropria¬ 
tions Act of 1952, 31 U.S.C. 483a (here¬ 
inafter referred to as Title V), which is 
the basis of the Commission’s authority 
to adopt fees, naturally must be inter¬ 
preted by the Commission in the future 
in light of the Supreme Court’s con¬ 
struction of the statute, and in view of 
the fact that the new schedule adopted 
on February 26, 1974, would have relied 
on substantially the same interpretation 
of the statute as the 1970 schedule, the 
Commission determined on March 7. 
1974 to reconsider, on its own motion, 
the adoption of the Report and Order 
in Docket 19658." This further notice of 
proposed rulemaking reflects the remand 
of the case for further proceedings 
directed by the Supreme Court with re¬ 
spect to the cable television annual fee 


1 38 PCC 2d 587 (1972), 37 FR 28574 (1972). 

- See. e.g., 34 FCC 811 (1963). 

* See PCC News Report No. 9201, February 
27. 1974. 

* 415 U.S.—(1974), 94 S. Ct. 1146 (1974). 

« 23 PCC 2d 880 (1970). petitions for recon - 
sid. denied. 28 FCC 2d 139 (1971). Petitions 
for review of the 1970 schedule were consoli¬ 
dated in the U.S. Coiirc of Appeals for the 
Fifth Circuit which, in the case of Clay 
Broadcasting Corp. v. United States, 464 F. 
2d. 1313 (1972), affirmed the Commission's 
schedule of fees in all respects. Only the Na¬ 
tional Cable Television Association petition¬ 
ed the Supreme Court to review the Clay 
Broadcasting decision. 

" See FCC News Report No. 9233, Mar. 8, 
1974. 


and, in addition, proposes other revisions 
in the schedule of fees in light of the 
Court’s interpretation of the statute. 

2. Title V provides: 

It is the sense of the Congress that any 
work, service, publication, report, document, 
benefit, privilege, authority, use, franchise, 
license, permit, certificate, registration, or 
similar thing of value or utility performed, 
furnished, provided, granted, prepared, or 
issued by any Federal agency (including 
wholly owned Government corporations as 
defined in the Government Corporation Con¬ 
trol Act of 1945) to or for any person (In¬ 
cluding groups, associations, organizations, 
partnerships, corporations or businesses). ex¬ 
cept those engaged in the transaction of offi¬ 
cial business of the Government, shall be 
self-sustaining to the full extent possible, 
and the head of each Federal agency is au¬ 
thorized by regulation (which, in the case of 
agencies in the executive branch shall be as 
uuiform as practicable and subject to such 
policies as the President may prescribe) to 
prescribe therefor such fee. charge, or price, 
if any, as he shall determine, In case none 
exists, or redetermine in case of an existing 
one, to be fair and equitable taking into 
consideration direct and indirect cost to the 
Government, value to the recipient, public 
policy or interest served, and other pertinent 
facts, and any amount so determined or re¬ 
determined shall be collected and paid into 
the Treasury as miscellaneous receipts • • •. 

3. The original notice in this proceed¬ 
ing reiterated the Commission’s basis for 
its broad revision of the schedule of fees 
in 1970. That revision for the first time 
established a schedule of fees directed to 
the goal of making the Commission self- 
sustaining to the full extent possible. 1 
Prior to 1970, the Commission’s schedule 
of fees had regularly collected about 25 
percent of the Commission’s annual ap¬ 
propriations. The schedule adopted in 
1970 was designed to collect a total of 
approximately $25.6 million annually— 
the Commission’s budget level at that 
time. Total fee collections under that 
schedule were $24 million in FY 1972 
and $25.8 million in FY 1973, the first 
two full years of operation. However, 
the Commission’s costs had risen sub¬ 
stantially (from $26.6 million in FY 1971 
to $35.1 million in FY 1973) and this pro¬ 
ceeding was instituted in order to revise 
the schedule of fees consistent with the 
self-sustaining goal. The 1972 Notice 
projected FY 1974 costs of $42.4 million 
and FY 1974 fee collections under the 
schedule proposed therein of $42.8 mil¬ 
lion. 6 

4. On March 4, 1974, the Supreme 
Court in the NCTA decision, concluded 
that the Commission’s annual fee for 
cable television systems had not been 
formulated in a manner consistent with 
a proper interpretation of Title V. Al¬ 
though the Court’s decision was limited 
to the issue of the cable television annual 
fee, it appears to have rejected the con¬ 
cept that the Comrpission’s fees should 
approximate its budget. While not strik¬ 
ing down annual fees, or in fact any fees 
specifically, the Court concluded that, 
“It is not enough to figure the total cost 
(direct and indirect) to the Commission 
for operating a CATV unit of supervision 
and then to contrive a formula that re- 


* See 23 FCC 2d 880, 881 -83 (1970). 

* 38 FCC 2d 587. 589 (1972). 


imburses the Commission for that 
amount. Certainly some of the costs in¬ 
ured to the benefit of the public * * 3 

Thus the Court stated that the cable 
television annual fee should not include 
the agency’s costs “for the protective 
services rendered the public by the Com¬ 
mission.’’ The Court directed that the 
Congressional aim of insuring that re¬ 
cipients of benefits from the Commission 
pay some of the costs be achieved within 
the framework of “value to the recip¬ 
ient.’’ 10 

5. This further notice proposes a re¬ 
vised schedule of fees whereby only those 
activities that are specifically identified 
as primarily benefitting identifiable re¬ 
cipients will be included as costs in the 
fee program. The costs of those activities 
which either cannot be identified as spe¬ 
cifically benefitting identifiable recipi¬ 
ents, or which can be identified as pri¬ 
marily benefitting the general public will 
not be recouped through collection of 
fees. The Commission does not consider 
that either Title V or the NCTA decision 
establishes mutually exclusive categories 
of services, i.e., the Commission is not 
limited to charging fees for services 
which solely benefit the recipients of 
those services. Such a view would render 
Title V a nullity because the very basis 
for the establishment of the Commission 
was the protection of the public interest 
in wire and radio communication, and 
public interest considerations are thus an 
inherent part of all Commission activi¬ 
ties. It is our view that the Commission 
is authorized to charge fees for those 
services that provide a value to identifi¬ 
able recipients, which we have identified 
as activities associated with processing of 
applications that provide authorization 
for individuals, for example, to operate 
radio transmitters, or sell radio equip¬ 
ment, or collect common carrier charges. 
The fact that the general public may also 
benefit by Commission authorization of 
such activities, in that the activities may 
directly or indirectly provide a service to 
the public, does not limit the Commis¬ 
sion’s authority to charge a fee to the re¬ 
cipients of the services that will allow 
those services provided by the Commis¬ 
sion to be operated on a self-sustaining 
basis as mandated in Title V. 

6. The proposed fee schedule is devised 
to recover basically the costs associated 
with processing of applications and tariff 
filings. It is our view that this approach is 
consistent with the Court’s interpreta¬ 
tion of the statute, since the fees will re¬ 
cover only so much of the Commissions 
total costs as are attributable to work 
done to create value to the recipients. 
The costs of activities that are not di¬ 
rectly related to the providing of specific 
services through application or tariff 
processing will not be recovered through 
the fee program. Thus, such activities as 
general rule making and enforcement 
and costs associated with applications by 
fee-exempt services (educational broad¬ 
casting, police, fire, local government ra¬ 
dio, etc.) are excluded. In addition the 


* 415 U.S. at —, 94 S.Ct. at 1150. 
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costs associated with certain general sup¬ 
port activities, e.g., the General Counsel's 
Office, the Office of Plans and Policy, 
parts of the Executive Director's Office, 
have been excluded from the fee recover¬ 
able cost base. A more complete explana¬ 
tion of the revised method of cost alloca¬ 
tion is set out below. 

7. On the basis of the theory explained 
above, an allocation of costs to each Bu¬ 
reau was developed that was substan¬ 
tially different from the manner in which 
the allocation of costs has been per¬ 
formed in the past. u Previously we have 
taken the direct activity costs of each 
Bureau as set out in the Budget, adding 
to that those costs of support activities 
that are directly attributable to that Bu¬ 
reau, such as the cost of certain Field 
Operations activities, and then allocating 
the remaining indirect or support costs, 
e.g., the Executive Director’s office and 
the General Counsel's office, on a pro rata 
basis to each Bureau. The proposed new 
allocation, however, as indicated above, 
is based principally upon only the costs 
attributable to application processing. 

8. The allocated costs are based on the 
Commission’s FY 1975 budget estimates 
as submitted to Congress in January of 
this year. The total budget submission 
for FY 1975 was $46,847,000. These 
budget estimates were analyzed by activ¬ 
ity to determine the costs attributable to 
the processing of applications. Initially 
three offices of the Commission were 
considered to be sufficiently removed 
from a direct relationship with process¬ 
ing activities to exclude their costs. 
Therefore, those activities, the-General 
Counsel’s Office, the Office of Plans and 
Policy and the Offices of the Commis¬ 
sioners, have been excluded from all cal¬ 
culations. In addition, the Internal Equal 
Employment, Safety and Security, and 
Emergency Communications activities 
of the Executive Director’s Office were 
excluded on the same basis. The costs of 
remaining activities of the Executive 
Director’s office were allocated to other 
Commission activities on a pro rata 
basis. These costs were chosen as the 
only “indirect” costs to be allocated to 
application processing based on the 
essential nature of the support functions 
performed, e.g., payroll, personnel, man¬ 
agement review, distribution of mail, 
procurement of supplies, etc. 

9. The cost allocation began with the 
EY 1975 budget for each of the fee col¬ 
lecting activities. These activities, as de¬ 
scribed in the budget, include all costs 
which can be attributed to the six basic 
bureaus including costs allocated from 
the administrative law judges, the Re¬ 
view Board, the Office of Opinions and 
Review, the Data Automation Division, 
and the Dockets Branch. In addition, for 
Purposes of establishing a total cost basis 
against which to calculate the fee recov¬ 
erable costs in each area, each activity 
was assigned a pro rata share of that por- 

l ° n ^ xecu tive Director’s Office 

r~r 4 incl uded in the fee program, as 
th C & bove. Finally that portion of 

n e National Spectrum Management 

"See, e.g.. 38 FCC 2d 587, 590 (1972). 


Program that is directly concerned with 
processing applications was attributed 
to the Safety and Special Activity and 
the costs of the Antenna Survey Program 
of FOB were directly related to the li¬ 
censing programs it supports. 

10. After the foregoing total cost basis 
was established for each fee collecting 
activity, each activity was divided into 
two parts, on a percentage basis: (1) 
That part of the activity directly involved 
in the processing of applications; and 
(2) the remaining functions performed 
by the activity. Examples of the latter 
include: Rules and Standards, Com¬ 
plaints and Compliance, the Chief En¬ 
gineer’s Research Division and FOB’S 
Monitoring and Enforcement activities. 
The percentage of each activity that was 
devoted to application processing was 
then applied to the overall activity costs 
to determine the application processing 
costs. 

11. After the total costs of applica¬ 
tions processing programs had been es¬ 
tablished for each activity, as described 
above, one final calculation was accom¬ 
plished. As a result of the Commission’s 
determination to exclude the costs asso¬ 
ciated with fee-exempt applications from 
the fee program, the costs related to 
processing such applications was ex¬ 
cluded from the final fee recovery figure. 
This exclusion amounted to approxi¬ 
mately 2 percent of the Broadcast Activ¬ 
ity and 20 percent of the Safety and 
Special Activity. 


Table 1.—Projected Code and Fee Revenue * 
fin thousands of dollars] 


Activity 

Total 

projected 

costs 

Fee re¬ 
coverable 

COSU 

Projected 

revenue 

Broadcast. 

10,230 

7,000 

7,192 

Common carrier_ 

6,718 

4,542 

4.542 

Safety and s|>coial-. 

5,173 

3,146 

- 3,150 

Cable television..-. 

2,577 

1,158 

1,162 

Field operations_ 

12,165 

•1,002 

1,001 

Chief engineer_ 

General support 

6,711 

•1,041 

1,040 

activities *__ 

4,273 

— 


Total......_ 

46,847 

17,879 

18.087 


1 The basis for the costs and foe revenue sot out In 
this table are explained in paragraphs 6-11 above. 

* Operator licensing. 

• Equipment testing and approval. 

4 Includes Office of General Counsel; Office of Plans 
and Policy; Offices of Commissioners; and portions of 
Office of Executive Director nol included in tee program. 

12. We would point out here that the 
costs of hearings related to applications 
have been included as a part of the fee 
recoverable costs In all areas, although 
the only major impact is in the broad¬ 
cast and common carrier activities since 
application related hearings are an in¬ 
significant factor in other areas. How¬ 
ever, because the public interest factor 
is more clearly focused when a hearing 
is involved, there may be some questions 
as to whether the costs associated with 
these hearings should be included in 
fee recoverable costs. We would, there¬ 
fore, invite comments on this specific 
area in addition to any comments on our 
general method of cost allocation ex¬ 
plained above. 

13. The relevant figures in each area 
that were developed by the foregoing 


procedure are set out in Table I above 
along with the projected fee revenue in 
each area that would result from the 
revised schedule proposed herein. Indi¬ 
vidual fees within each area were com¬ 
puted basically by retaining the present 
interrelationships among individual fees, 
and reducing the fees on a percentage 
basis in light of the lower totals with 
which we are now working. 

14. The proposed fees have been de¬ 
veloped. in most cases, by a general 
reduction in the amount attributed to 
each fee collecting activity, based on 
the smaller part of each activity that is 
considered to be a proper fee base. For 
example, in the broadcast area, the ac¬ 
tivities that have been identified as pro¬ 
viding specific services for which fees 
may be assessed are estimated to result 
in costs to the Commission of approxi¬ 
mately 70 percent of the total broadcast 
fees that would be collected if the pres¬ 
ent broadcast fee schedule were to re¬ 
main in effect. Therefore, with the ex¬ 
ception of a few particular fees, broad¬ 
cast fees have generally been reduced 
by 30 percent. In addition, we are pro¬ 
posing continued collection of annual 
fees in both broadcast and cable tele¬ 
vision areas. There appears to be some 
misconception that the Supreme Court 
struck down annual fees per se in the 
NCTA decision. It is clear that ifdid not, 
as is explicitly pointed out by the dis¬ 
sent in that case. u While the Commis¬ 
sion has considered the possibility of 
eliminating annual fees in both areas, 
and replacing them with, for example, 
broadcast license renewal fees that were 
deleted in 1970 or by increased fees for 
certificate of compliance applications, it 
is our view that in both cases the annual 
fee provides a more fair and equitable 
assessment of the fee, more accurately 
reflects the varying value to the recipi¬ 
ent of the services provided to the wide 
range of broadcast stations and cable 
television systems and is fully in accord 
with the standards set out in the NCTA 
decision. As in other areas, of course, 
comments would be welcomed from those 
with differing views, and will be fully 
considered prior to any final determina¬ 
tion. 

15. This further notice proposes a 
number of modifications of the proposals 
in the original notice in this proceeding 
in addition to those directly occasioned 
by our revisions based on the NCTA de¬ 
cision. The revised proposals are spe¬ 
cifically set out in the respective sec¬ 
tions below and generally fall into three 
categories: (1) Changes indirectly re¬ 
lated to the NCTA case, e.g. t the unit 
fee proposals in the Safety and Special 
Services have been deleted because of the 
fact that the substantial drop in the 
basic application fee appears to make 
the implementation of unit fees imprac¬ 
tical at this time; (2) changes resulting 
from comments received pursuant to the 
original notice, e.g., certain modifications 
have been made with respect to “fami¬ 
lies” of equipment in the fee schedule for 
equipment testing and approval; and (3) 
changes made as a result of our further 

13 415 US. at —. 94 S. Ct. at 1159. 
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consideration of proposals made in the 
notice, e.g., the modification of the 
method of calculating the broadcast as¬ 
signment and transfer grant fee. New 
proposals for amendment of the Commis¬ 
sion’s schedule of fees are set out below 
for each area of fee collecting activity. 
Those areas in which proposals made in 
the original notice are either being modi¬ 
fied or deleted are indicated. Where no 
changes are proposed, the proposals in 
the original notice are, of course, con¬ 
tinued in effect. 

Refund of Fees (§ 1.1103) 

16. We propose to amend § 1.1103 to 
Increase the minimum amount to be re¬ 
funded from amounts exceeding two 
dollars to amounts exceeding three 
dollars. Because of the proposed de¬ 
crease in the amount of most fees, we 
feel that the originally proposed in¬ 
crease in the minimum refund to five 
dollars may be excessive. 

Broadcast Services (§1.1111) 

17. Insofar as fees for broadcast 
services are concerned, the material con¬ 
tained in this further notice revises cer¬ 
tain aspects of the material set forth 
in the original notice in this proceeding. 
As is more fully discussed above, re¬ 
covery of costs has been limited gen¬ 
erally to costs related to application 
processing. Those costs for the broad¬ 
cast services for FY 1975 are approxi¬ 
mately $7.1 million. In FY 1973, fee 
revenues from the broadcast services 
amounted to $10.3 million. Based on 
our experience in administering the 
present fee schedule, we believe that a 
general reduction of 30 per cent in the 
present level of fees can be made in 
order to collect in fees an amount that 
will recover approximately the costs of 
application processing and related activ¬ 
ities. This general reduction will apply 
to all fees set forth in the present fee 
schedule with the exception of fees for 
applications for construction permits 
to replace expired permits (FCC Form 
321), for modification of construction 
permits or licenses in the auxiliary 
broadcast services, and for changes of 
call signs. 

18. In the 1972 notice, we proposed, 
based on the relatively little work in¬ 
volved in processing, to reduce the filing 
fee for FCC Form 321 applications from 
$500 to $250 and to reduce the filing 
fee for applications for modification of 
construction permits or licenses for 
broadcast auxiliary stations from $50 
to $20. We now propose to reduce the 
filing fees for those applications to $175 
and $14 respectively. As a result of the 
substantial processing time involved in 
applications for call sign changes, how¬ 
ever, we propose to continue that fee 
at the present level of $100. 

INTERNATIONAL BROADCASTING 

19. Our present schedule of fees for 
broadcast service does not make specific 
provisions for payment of fees for appli¬ 
cations in the international broadcast¬ 
ing service. In 1972 the Commission 
adopted a notice of proposed rulemaking 


in docket 19530 proposing broad revi¬ 
sions of the international broadcasting 
rules including fees. However, when the 
Report and Order was issued in the 
latter proceeding, we stated that we con¬ 
sidered it best to defer final action on 
the subject of fees in the international 
broadcasting service until such time as 
decisions were reached in the present 
proceeding. 13 

20. The notice in Docket No. 19530 pro¬ 
posed a fee of $25 per transmitter-hour 
requested in connection with requests for 
seasonal schedules four times a year. In 
making the proposal, we noted that on a 
per station basis the cost of administer¬ 
ing the international broadcasting serv¬ 
ice is substantially higher than that for 
any other service. This is primarily a re¬ 
sult of the time involved in processing 
requests for seasonal schedules. Such 
processing requires time-consuming 
studies which take into account the 
schedules of other licensees, the Voice of 
America, and other countries, in addition 
to travel expenses for attendance at in¬ 
ternational coordination meetings. The 
fee was proposed with regard to trans¬ 
mitter-hours rather than frequency- 
hours 14 because the amount of work re¬ 
quired to process a requested seasonal 
schedule is related to the number of 
paths over which a station proposes to 
transmit signals (as well as other fac¬ 
tors). From the comments received in 
that proceeding it appears that the pro¬ 
posal may have been unclear with re¬ 
spect to whether the fee would attach to 
the number of transmitter-hours re¬ 
quested for one day of a proposed sea¬ 
sonal schedule or for the total number of 
transmitter-hours requested for the en¬ 
tire season. The former was our intent. 
In line with our revised procedures, we 
here proposed to establish a fee of $17 
per transmitter-hour requested. Thus if a 
request is for ten transmitter-hours per 
day for a season, the fee would be $170. 
Finally, we proposed to charge a filing 
fee of $70 and a grant fee of $630 for 
applications for construction permits for 
new stations or for major changes, as op¬ 
posed to the proposals of $100 and $900, 
respectively, contained in the Notice in 
Docket 19530. 

ASSIGNMENT AND TRANSFER GRANT FEE 

21. In the administration of the grant 
fees for assignments and transfers, be¬ 
cause of complexities in contracts and 
the forms of transactions, the amount of 
the consideration involved has often been 
difficult to ascertain. In the Notice, we 
outlined some of the problems that the 
Commission had faced in this area in ad¬ 
ministering the schedule of fees that was 
adopted in Docket 18802 in 1970. A num¬ 
ber of quite useful comments were filed 
dealing with these issues raised in the 
Notice. However, because of the difficul¬ 
ties in administering the grant fee for 


is 41 FCC 2d 736(1973). 

14 Us© of a frequency over one transmitter 
for one hour constitutes one frequency-hour 
and one transmitter-hour. Simultaneous use 
of a frequency over two transmitters for an 
hour constitutes one frequency-hour but two 
transmitter-hours. 


assignments and transfers and in view 
of the complex and seemingly"limitless 
forms which transactions resulting in as¬ 
signment or transfer of broadcast prop¬ 
erties take, we have conducted studies to 
determine whether another approach 
could be taken to replace the use of con¬ 
sideration as a standard to provide a 
simpler administration of this fee. On 
the basis of a detailed statistical study, 
we have found that the use of gross rev¬ 
enues, as set out in line 19 of each broad¬ 
cast licensee’s FCC Form 324 (Annual 
Financial Report), appears to be a clear¬ 
ly preferable basis for computation of the 
assignment and transfer grant fee. The 
new approach has several advantages, 
including simplicity of administration 
and provision of a relatively accurate 
basis for projecting anticipated lee col¬ 
lections. 

22. Our studies, based on a substantial 
sample of license assignments over a pe¬ 
riod of years, have indicated that gross 
revenues, properly categorized, bear a 
close relationship to the amount of con¬ 
sideration involved in these transactions. 
We point this out to emphasize the fact 
of the existence of such a relationship, 
although not necessarily its necessity or 
importance. Furthermore, use of the 
gross revenue approach will provide a 
substantial improvement in administra¬ 
tive operation of this area of the sched¬ 
ule of fees by providing the parties a con¬ 
crete idea of what the grant fee will be, 
and by eliminating a number of problems 
involved in the use of consideration. For 
example, the gross revenue approach can 
be easily applied to gift transactions, 
transfers of less than 100% interest, 
lease option arrangements, situations in 
which the broadcast property is a part of 
a much larger transaction, or cases in¬ 
volving exchanges of property which 
have no readily ascertainable value. It 
also eliminates the questions concern¬ 
ing liabilities, both primary and second¬ 
ary. 

23. Several comments filed in response 
to the notice alleged that the high grant 
fees for assignments and transfers act 
as a deterrent to entry into the broad¬ 
cast field because of the immediate large 
cash outlay required for the fee. Al¬ 
though this is possible, our experience in¬ 
dicates that it would be an extraordinary 
case where the amount of the grant fee 
payment would prevent the filing of an 
application. There is no question that the 
benefits received by a purchaser of 
broadcast property are very real—e.g., 
insulation from competing applications, 
the ability to acquire a broadcast facil¬ 
ity in areas where engineering factors 
do not permit assignment of a new sta¬ 
tion—and it seems clear that when such 
benefits are considered in light of the 
cost to the government, assessment of an 
assignment or transfer grant fee based 
on valuation of the broadcast property 
through use of the gross revenue ap¬ 
proach is a reasonable exercise of the 
Commission’s fee assessment authority. 

24. To make clearer our reasons for 
departing from the use of consideration 
as a standard, we note the difficulties in¬ 
volved where a transfer or broadcast 
properties is part of a larger transac- 
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tlon and the parties do not specify what 
part of the consideration for the whole 
transaction is to be allocated to the 
broadcast properties. Another difficult 
problem arises where assignment of the 
broadcast license is coupled with some 
type of lease-option arrangement con¬ 
cerning the physical plant. Additionally 
we indicated problems arising from as¬ 
signments or transfers involving closely 
held corporations and the extent to 
which liabilities should be viewed as part 
of the transaction. We noted these prob¬ 
lems in the original notice in this pro¬ 
ceeding. The comments took widely 
varying views both favoring and oppos¬ 
ing the proposals of the notice, which we 
believe is a clear indication of the diffi¬ 
culties that would continue in adminis¬ 
tering the assignment and transfer grant 
fee absent some change in approach. The 
gross revenue approach will virtually 
eliminate the problems set out in the no¬ 
tice since, in almost all cases, the gross 
revenue figure on which the fee will be 
based will be readily available to both 
the parties involved and to the Commis¬ 
sion. It should be noted that under the 
revised schedule of fees proposed herein 
there will continue to be a small num¬ 
ber of cases in which it will be necessary 
to use consideration as a basis for the 
grant fee, i.e., those cases in which gross 
revenue is not determinable. The manner 
in which we propose to handle those 
cases is explained below. 

THE GROSS REVENUE METHOD 

25. As we noted above, there are a 
number of situations where there is not 
a fixed cash price for an assignment or 
transfer and the determination of the 
total amount of the consideration is a 
difficult problem, as in the case of an 
exchange of stock that does not have a 
readily ascertainable market value. 
Based on detailed statistical studies, we 
have found that the annual gross reve¬ 
nue of a station is the best measure for 
computing the grant fee. The figure is 
reported to the Commission annually, 
and is subject to only very minor differ¬ 
ences in generally accepted accounting 
procedures, unlike computation of profits 
which can be computed under different 
accounting principles. Thus, this method 
results in administrative facility and cer¬ 
tainty without changing the basis un¬ 
derlying the grant fee, i.e., the valuation 
of the broadcast property passing by 
Erant of the application. Our statistical 
studies, based on past sales, indicate that 
a dollar of revenue may yield more profit 
for one type of station than another. 
For example, a dollar of revenue yields 
approximately 11 cents profit for the av¬ 
erage AM station, but yields 23 cents for 
the average television station. Therefore, 
m order to use the annual gross revenue 
Method, variable rates are required for 
Afferent types of stations. By categoriz¬ 
ing the various types of stations and us¬ 
ing the appropriate rate, the grant fee 
nsmg the gross revenue method will be 
equitably assessed. 

administration of the fee 

l 26, Tile Proposed rate would be applied 
0 Ule average of the gross revenue fig¬ 


ures for the latest 3 years as reported in 
the station’s annual financial report, FCC 
Form 324. (This averaging will avoid 
using one possibly atypical year.) The 
proposed rates, if adopted, will be: 

(a) For AM and AM-FM stations 
(where the AM and FM station are sold 
jointly): 15 3.15 percent of the 3-year av¬ 
erage annual gross revenue when that 
average is $400,000 or less. If the average 
exceeds $400,000, then 3.15% of $400,000 
plus 4.9% of the amount over $400,000. 

(b) For FM stations: 3.15% of the 3- 
year average annual gross revenue re¬ 
gardless of the amount of the revenue. 

(c) For television stations (both VHF 
and UHF): 3.5% of the 3-year average 
annual gross revenue when that average 
is $800,000 or less. If the average exceeds 
$800,000, then 3.5% of $800,000 plus 5.6% 
of the amount over $800,000. 

(d) There will be a small number of 
assignments and transfers in which the 
gross revenue method would not be an 
appropriate basis for the assessment of 
grant fees. These include: 

(1) Separate sale of an AM or FM 
station which is currently part of a joint 
AM-FM operation since the current rev¬ 
enue reporting requirements do not nec¬ 
essarily reflect a proper allocation of rev¬ 
enue between the AM and FM station; 

(2) Sale of failing broadcast opera¬ 
tions either with no revenue, or intermit¬ 
tent revenues during the three year 
period, including religious stations that 
do not report gross revenue figures, or if 
revenue reports are not available for a 
three-year period, if such report for a 
shorter period would not be a fair basis 
for assessment of the grant fee. 

In these cases, we will base the fee on 
the consideration underlying the con¬ 
tracts, using alternate appropriate meth¬ 
ods if the consideration is not specified. 
Should the consideration method be used, 
we point out that if a promissory note 
is given as a part of such consideration, 
the portion of the fee attributable to the 
note will be assesed against the face 
amount of the note. In cases where li¬ 
abilities of a closely held corporation are 
assumed, the consideration will be the 
amount paid for the stock plus the 
amount of total liabilities less the 
amount of current assets. The gross rev¬ 
enue method, as can be seen, covers 
nearly all assignment and transfer situa¬ 
tions. It also will be applicable to changes 
of ownership in cases where less than a 
100 percent interest occurs, in which 
case the grant fee will be proportionately 
reduced for the percentage not trans¬ 
ferred. 

27. Because information furnished to 
the Commission on FCC Form 324 is 
treated as confidential, and since corre¬ 
spondence and other information con- 

15 In the case of a simultaneous sale of 
the AM and FM stations of a Joint AM-FM 
operation to separate buyers, the fee will be 
assessed in the same manner as the sale of 
a joint AM-FM operation to a single buyer. 
The fee will be based on the total Joint rev¬ 
enues of the AM-FM operation. In such cases 
the parties must negotiate the division of 
the fee and set forth the percentage of the 
total fee to be borne by each transferee/ 
assignee as a part of the application. 


cerning computation and payment of the 
grant fee in individual assignment and 
transfer cases would directly or indi¬ 
rectly disclose information contained in 
the Form 324, the same confidentiality 
will be accorded as is accorded the Form 
324. Any information regarding assign¬ 
ment and transfer grant fees will nor¬ 
mally be made available to the public 
only in an aggregate form in which indi¬ 
vidual cases will not be identifiable. 

ADDITIONAL ACQUISITIONS OF INTEREST 
AND APPLICATION FORM USED 

28. In cases in which a party owns an 
interest in a broadcast licensee and then 
acquires an additional interest, so that 
with the most recent acquisition there is 
a transfer of control requiring the filing 
of an application for transfer of control, 
the grant fee has been assessed in the 
past on only the consideration given for 
the most recent acquisition. In the No¬ 
tice comments were requested on whether 
the fee should be based on the considera¬ 
tion for the entire amount paid for the 
most recent acquisition plus stock ac¬ 
quired during a previous specified pe¬ 
riod, such as the five-year period im¬ 
mediately preceding such a transaction. 
After further consideration we now be¬ 
lieve that acquisitions other than the one 
which requires filing of the application 
should be viewed as part of the control¬ 
acquiring transaction irrespective of 
whether the acquisition is prior to or sub¬ 
sequent to the signing of the contract 
that requires the filing of the application. 
Accordingly, we propose that transac¬ 
tions occuring within a two-year period 
either before or after the contract date 
should be considered a part of the con¬ 
trol-acquiring transaction and thus in¬ 
cluded as part of the change in owner¬ 
ship on which the grant fee will be 
based. The effect of this proposed amend¬ 
ment to section 1.1111 is that acquisi¬ 
tions resulting in change of control would 
pay the filing fee for the appropriate ap¬ 
plication, and would pay the grant fee as 
detailed above computed by the gross 
revenue method, based on acquisitions 
for the two-year period immediately 
preceding the date on which the trans¬ 
action is completed that requires the 
filing of the application, i.e., the date the 
contract was signed by the parties. More¬ 
over, a grant fee would be assessed 
against acquisitions of additional inter¬ 
est occurring within a two-year period 
after the contract date, such appropriate 
additional grant fee to be paid, based on 
the additional interest acquired, at the 
time the transfer files the supplemental 
Ownership Report (FCC Form 323, see 
section 1.615(c) of the rules) that re¬ 
flects that subsequent acquisition of an 
additional interest. The additional grant 
fee in such cases would be computed 
based on the same gross revenue figures 
that were used at the time the Commis¬ 
sion granted the transfer of control ap¬ 
plication. The foregoing “transactional” 
approach would apply to acquisitions us¬ 
ing the long form (FCC Form 314 and 
315) and also to those using the short 
form application (FCC Form 316) pursu¬ 
ant to § 1.540 (b) (3) and (b) (6) discussed 
below. 


FEDERAL REGISTER, VOL. 39, NO. 161—MONDAY, AUGUST 19, 1974 






30020 


PROPOSED RULES 


29. Paragraph 38 of the Notice pointed 
out that 5 1.540(b)(3) of the Commis¬ 
sion’s rules indicates that the short form 
(FCC Form 316) is used in cases where 
there is an assignment or transfer by 
which certain stockholders retire and the 
interest transferred is not a controlling 
one. It further states that by long ad¬ 
ministrative construction of this rule, 
when less than 50 percent of the stock 
of a corporate licensee is transferred to 
a party, and when the newly acquired 
stock added to the stock of the corpora¬ 
tion previously held by the totals 50 per¬ 
cent (negative control) or more (positive 
control), and when the party has been 
previously approved by the Commission 
with respect to the station involved, the 
short form is used. However, if the party 
has not been previously approved by the 
Commission, the long form (FCC Form 
315) is used. Comments were invited on 
whether a grant fee should be assessed 
in such cases not only against the acqui¬ 
sition of stock which resulted in trans¬ 
fer of control in these cases, but also 
against other stock acquisitions which 
occurred some time prior to the transfer 
of control. We have given consideration 
to this matter and have decided that the 
value to the recipient in these cases is 
such that a grant fee should be required. 
The fee would be computed in the same 
manner as long form applications, i.e., 
based on gross revenue, and will similarly 
include stock acquisitions during the pe¬ 
riod two years prior to and two years 
after the signing of the contract. For the 
same reasons, we also propose that grant 
fees will be assessed against applications 
to transfer minority interests in partner¬ 
ships that are filed on FCC Form 316 
pursuant to § 1.540(b) (6) of the rules. 
These provisions relating to proposed 
grant fees for FCC Form 316 applica¬ 
tions are set out in the Appendix in 
5 1.1111(a) (5).Note 5. 

GIFTS 

30. In the notice we proposed to assess 
grant fees on assignments and transfers 
by will, intestacy, or inter-vivos gift to 
someone other than the donor’s family. 
A number of comments asserted that gift 
transactions should be exempt from 
grant fees for various reasons. We do not 
find the arguments persuasive and pro¬ 
pose to assess grant fees, based on the 
gross revenue approach explained above, 
on such assignments and transfers to 
non-family members. 

31. The Notice also invited comments 
on how a family member should be de¬ 
fined and suggested the possibility of us¬ 
ing section 267 of the Internal Revenue 
Code. We have considered the matter and 
now believe that definition may be too 
broad for our purposes. We therefore 
propose to limit fee-free gifts only to 
those gifts to one’s spouse or lineal de¬ 
scendants. Thus a donor would be able 
to transfer broadcast properties by gift 
or inheritance to his spouse, children, 
grandchildren, etc. It should also be 
pointed out that the usual application 
filing fee is proposed to be charged for all 
assignment and transfer applications in¬ 
volving gifts, regardless of the recipient. 


Common Carrier Services (11.1113) 

32. The schedule of fees for common 
carrier services proposed in the original 
notice in this proceeding has been gen¬ 
erally reduced to collect fees which will 
cover the Commission’s cost of reviewing 
applications and issuing authorizations 
or licenses for new, modified or renewed 
facilities or for other authorizations as 
set out in the proposed schedule of fees 
set forth below. These costs and anti¬ 
cipated fee collections from common car¬ 
rier services for FY 1975 are estimated to 
be approximately $2.4 million. In view of 
this lowered cost recovery base, and for 
simplicity of payment by applicants and 
administration and accounting by the 
Commission, we propose to combine the 
previous filing and grant fees for most 
common carrier authorizations into one 
application filing fee to be submitted with 
each application, as listed in the pro¬ 
posed schedule, at time of filing. It is pro-. 
posed to continue separate filing and 
grant fees for most applications and au¬ 
thorizations in the Satellite Communi¬ 
cations Services and for Common Carrier 
Non-Radio Applications. 

33. In addition to the general reduc¬ 
tion in the level of fees and the combin¬ 
ing of certain filing and grant fees, the 
only other proposed modification of sig¬ 
nificance in the common carrier sec¬ 
tion of the schedule of fees is the pro¬ 
posal to establish a schedule of filing fees 
for tariff filings. Under section 203 of the 
Act, no carrier may charge, demand or 
collect from the public any money for 
interstate or foreign communications 
service without filing a tariff with the 
Commission pursuant to the rules and 
regulations of the Commission. Without 
such tariffs, and determination made by 
the Commission after examination, re¬ 
view, analysis and hearing in appropri¬ 
ate cases, that such tariffs may remain 
on file and in effect without rejection 
or suspension, the carriers would receive 
no revenues from the public for inter¬ 
state and foreign communications serv¬ 
ice. Thus the benefit and value to identi¬ 
fiable carriers from the services provided 
by the Commission in connection with 
tariff filings are substantial. Accordingly, 
we are proposing the establishment of 
new fees for tariff filings based on the 
cost of tariff processing and administra¬ 
tion. Projected FY 1975 costs for these 
activities is $2.1 million which includes 
examination, review and analysis of tariff 
filings, including required cost analysis 
and other economic review, the conduct 
of hearings in appropriate cases, and as¬ 
sociated overhead and administration. 

34. Since this is the first time the 
Commission has proposed fees for tariff 
filings generally, we are requesting com¬ 
ments on the manner in which such fee 
should be imposed. Alternatives which 
the Commission has considered include 
a flat fee for each transmittal letter and 
for each accompanying tariff page, a 
sliding scale fee per tariff page based on 
revenue of the filing carrier, or a per¬ 
centage of the additional projected rev¬ 
enue that would result from the tariff. 
The proposed schedule of fees for com¬ 
mon carrier services set forth below does 


not set out a specific fee for tariff filings, 
but rather comments are requested on the 
alternative methods indicated above or 
any other approach to the assessment 
of tariff filing fees which interested par¬ 
ties may wish to present. 

Safety and Special Radio Services 
(§ 1.1115) 

35. As a result of our revised basis for 
determining costs that wdll be recovered 
by the schedule of fees, as set out above, 
there has been a substantial reduction in 
the costs of Safety and Special activities 
w T hich will be recovered by fees. Because 
of this large decrease in fee recoverable 
costs from those projected in the original 
Notice in this proceeding, we are com¬ 
pelled to propose here more substantial 
modifications in the Safety and Special 
schedule from those proposed in the 
original notice than in other areas. 

36. In the schedule set out below, we 
propose, with certain exceptions indi¬ 
cated below, to maintain generally the 
same basic framework of fees as cur¬ 
rently in effect in § 1.1115 of the rules, 
with a general decrease in amounts both 
from those proposed in the original No¬ 
tice and from those presently in effect. 
At this time we believe that certain of the 
original proposals are no longer prac¬ 
tically feasible because of the substan¬ 
tial reduction in Safety and Special fees. 
These include the concepts described In 
the original Notice of charging additional 
fees for applications that request au¬ 
thority to operate additional, separate 
transmitters, mobile units, or aircraft or 
ships, and of assessing higher fees in the 
case of ships or aircraft used for busi¬ 
ness purposes. We continue to believe 
that these concepts, based on the obvi¬ 
ously greater value of the authorization 
to the recipient, are sound and equitable. 
However, with the reduced amount of 
costs which must be recovered through 
the fee program, the filing fee for each 
additional unit or transmitter would be 
reduced substantially below the $1 origi¬ 
nally proposed, and the difference in fees 
for business versus non-business use 
"would be insignificant. In comparison, 
the administrative costs of both paying 
and collecting such fees would become 
unduly burdensome for applicants and 
for the Commission. Under these cir¬ 
cumstances we do not believe there would 
be any real purpose in maintaining this 
concept simply on principle when the 
practical effect would be relatively mean¬ 
ingless with such small fees. 

37. Two general exceptions to our re¬ 
vised proposals for Safety and Specie 
fees involve the 900 MHz “common user" 
systems and public coast stations in the 
Maritime Mobile Service. In the Report 
and Order in Docket 18262. permitting 
the establishment of the 900 MHz ‘ com¬ 
mon user’* systems, it was indicated that 
the Commission intended to establish 
higher filing fees for these systems be¬ 
cause it intends to regulate them in a 
different manner from other types oi 
land mobile system. Thus, in any partic¬ 
ular geographic area, frequencies for 
these systems will be granted on an ex¬ 
clusive basis, necessitating careful, pro- 

* 
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fessional application processing and re¬ 
view. Furthermore, the authorized 
licensee will be engaging in a substantial 
business enterprise. The benefits which 
will accrue to these licensees from this 
type of exacting processing, regulation 
and administration will be substantial, 
and the Commission’s added costs of 
closely supervising these systems will be 
significant. Therefore, we are proposing 
here a fee of $200 per channel for com¬ 
mercial systems, conventional or 
trunked, which will furnish communica¬ 
tions service to other (“common user 
systems”). Thus, a single channel con¬ 
ventional system will pay a filing fee of 
$200, while a trunked system Of 20 chan¬ 
nels will pay a filing fee of $4,000. Al¬ 
though no common user system applica¬ 
tions have yet been filed and we therefore 
do not have adequate data to permit pre¬ 
cise computation of increased costs, our 
estimates at this time indicate that a fee 
of $200 per channel represents a reason¬ 
able fee in consideration of anticipated 
costs and the value of the authorization 
to the recipient. Private and shared sys¬ 
tems operating at 900 MHz on a non¬ 
commercial basis will incur the same fee 
that is paid by land mobile applicants in 
other bands. 

38. In the case of applications for pub¬ 
lic coast stations in the Maritime Mobile 
Service, we do not propose to lower the 
filing fee from the $75 presently provided 
in the rules. These stations, unlike most 
other stations in the Safety and Special 
Services, provide a communications serv¬ 
ice for hire in furnishing public corre¬ 
spondence communication service for 
ships. Thus we believe that the fifing fee 
under such circumstances should be more 
nearly comparable to the higher applica¬ 
tion fees in the Common Carrier Serv¬ 
ices. 

39. In addition to the revised basis for 
establishing fees, i.e., generally limiting 
the costs to be recovered to those costs 
related to application processing activi¬ 
ties, we would point out that in the 
Safety and Special Services we have ad¬ 
ditionally reduced the cost recovery basis 
by deleting those costs associated with 
the activities related to the processing of 
applications for services that are exempt 
from payment of fees, e.g., local govern¬ 
ments, police, fire, etc. The basis for ex¬ 
empting such applicants from payment 
of fees has been that their activities are 
for the general public benefit and thus 
our grant of the applications is for the 
benefit of the general public rather than 
any specific identifiable recipient. Thus, 
the costs attributable to such applica¬ 
tions have not been included in the fee 
recoverable costs for the Safety and 
Special Radio Services. 

Cable Television (§ 1.1116) 

40. The schedule of fees for the cable 
television service and the cable televi¬ 
sion relay service proposes a general re- 
aurtion of approximately sixty percent in 

fees, elimination of the fee for peti- 
10 ns for special relief and continuation 
f . m an nual authorization fee for cable 
television systems based on the number 
of subscribers. As in other fee areas, the 


activities in the cable television area 
which are to be maintained on a self- 
sustaining basis under the schedule pro¬ 
posed herein are those activities associ¬ 
ated with processing of applications. 

41. It is proposed that an annual fee be 
adopted for cable television systems that 
would be assessed in the same manner as 
the fee adopted in Docket 18802 in 1970, 
although at a substantially reduced level. 
Cable television systems clearly are iden¬ 
tifiable recipients of services performed 
by the Commission related to the proc¬ 
essing of applications either through the 
grant of individual certificate of com¬ 
pliance applications, or by the general 
authority under which all cable systems 
are permitted to operate pursuant to the 
Commission’s rules until 1977 without an 
individual certificate of compliance. As 
the Supreme Court pointed out in the 
Federal Power Commission decision: M 

The “identifiable recipient” of a unit of 
service from which “he derives a special 
benefit,” to quote the Office of Management 
and Budget, does not describe members of an 
industry which have neither asked for nor 
received the Commission's services during 
the year in question. A blanket ruling by the 
Commission, say on accounting practices, 
may not be the result of an application. But 
each member of the industry which is re¬ 
quired to adopt the new accounting system 
is an “identifiable recipient” of the service 
and could be charged a fee, if the new system 
was indeed beneficial to the members of the 
industry. There may well be other variations 
of a like nature which would warrant the fix¬ 
ing of a "fee” for services rendered. 

It is our view that the cable television 
annual authorization fee proposed herein 
is fully consistent with the Court’s lan¬ 
guage in the FPC decision, in that all 
members of the cable television industry 
are identifiable recipients of Commission 
activities relating to the providing of au¬ 
thorization to operate and carry broad¬ 
cast signals either specifically through 
the certificate of compliance process or 
generally pursuant to the authority 
under which all non-certificated systems 
are permitted to operate until 1977. 

42. It is proposed that the fee for 
petitions for special relief be eliminated, 
primarily because of the widely varying 
types of requests that are encompassed 
within this area, many of which may not 
warrant imposition of a fee. It is pointed 
out, however, that in certain cases the 
provisions of § 1.1105 may be applicable 
when a petition for special relief involves 
a rule waiver of a major character. 

Commercial Radio Operator 
Applications (§1.1117) 

43. The schedule of fees for commer¬ 
cial radio operator examination and 
licensing has been substantially reduced 
from the schedule proposed in the orig¬ 
inal Notice in this proceeding. The fees 
proposed herein remain approximately 
the same as in the current schedule of 
fees. The variations among the proposed 


^Fcderit Potcer Comm’n v. New England 
Power Co., 415 U.S. —, 94 S.Ct. 1151, 1155 
(1974), was a companion case to the Court’s 
decision in NCTA and involved annual fees 
adopted by the Federal Power Commission 
pursuant to Title V. 


fees generally reflect the different type 
of processing involved with restricted 
permits and the fact that examinations 
are required for certain applications for 
new licenses but not for renewal of those 
licenses. It is also pointed out that the 
fee for applications for posting state¬ 
ments has been deleted, based on the 
Commission’s action of February 13, 
1974 (FCC 74-143) which eliminated the 
requirement for Commission staff to 
certify commercial radio operator posting 
statements. 

Equipment Testing and 
Approval (§ 1.1120) 

44. As a result of the fact that the cost 
allocation to the Equipment Testing and 
Approval area previously was performed 
primarily on an application processing 
basis, the revised method of cost alloca¬ 
tion explained above has had little im¬ 
pact in this area. Thus there have been 
relatively few changes in the amounts 
of proposed fees as set out in the Appen¬ 
dix from the fees proposed in the origi¬ 
nal Notice. The categories of fees for 
certification have been modified some¬ 
what for simplicity and there have been 
some revisions in fees for type approval 
to reflect more accurately the relative 
costs of performing the tests on each type 
of equipment based on records of man¬ 
hours expended and test equipment 
utilized. 

*45. Pursuant to § 1.1102(j) of the 
rules, simultaneous payment of filing and 
grant fees for certification and type ac¬ 
ceptance has been required for some 
time. 17 It has been our experience that 
the vast majority of such applications 
are pursued successfully, and since the 
Commission activity in processing the 
application takes place whether or not 
tlie application is granted, we are pro¬ 
posing to eliminate separate filing and 
grant fees in the certification and type 
acceptance programs and adopt a single 
application fee in those areas. 

46. We are also modifying our original 
proposals to provide for type approval of 
equipments which do not require testing. 
Falling into such category are “families ’ 
of equipments which have the same radio 
frequency generator and are so nearly 
identical in design and construction that 
tests on only one model are necessary. 
Other minor changes are reflected in the 
revised § 1.1120(c) set out in the Appen¬ 
dix and in the related footnotes thereto. 

47. Pursuant to applicable procedures 
set forth in Section 1.415 of the Commis¬ 
sion’s rules. 47 CFR 1.415, interested per¬ 
sons may file comments on or before Sep¬ 
tember 20, 1974 and reply comments on 
or before October 4, 1974. All relevant 
and timely comments and reply com¬ 
ments filed in response to this further 
notice and in response to the original 
Notice in this proceeding will be con¬ 
sidered before any final action is taken 
by the Commission. In reaching its de¬ 
cision on the rules of general applicabil¬ 
ity which are proposed, the Commission 
may also take into account other rele¬ 
vant information before it, in addition 


17 See 39 FCC 2d 956 (1973). 
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to the specific comments that have been 
invited. 

48. In accordance with the provisions 
of § 1.419 of the Commission’s rules, 47 
CFR 1.419, an original and 14 copies of 
all comments, pleadings, briefs, or other 
documents shall be furnished the Com¬ 
mission. 

49. All filings made in this proceeding 
■will be available for examination by in¬ 
terested parties during regular business 
hours in the Commission’s public refer¬ 
ence room at its headquarters in Wash¬ 
ington, D.C. 

Adopted: August 7, 1974. 

Released: August 12, 1974. 

Federal Communications 
Commission, 1 * 

[seal] Vincent J. Mullins, 

Secretary. 

It is proposed that Parts 1 and 13 of 
Chapter I, Title 47 of the Code of Federal 
Regulations be amended to read as fol¬ 
lows: 

1. The Schedule of Fees Filed With the 
Commission, Subpart G of Part 1 would 
be amended in the following respects: 

In § 1.1102, the Note following para¬ 
graph (b) would be deleted, paragraphs 

(d), (e) and (f) would be amended, par¬ 
agraph (j) would be deleted. 

In § 1.1103. paragraph <b) would be 
amended and paragraph (c) would be de¬ 
leted. 

§5 1.1111 and 1.1113 would be revised. 
In 5 1.1115. paragraph (a) would be 
amended and a subparagraph (c) (10) 
would be added. 

In § 1.1116, paragraphs (a) and <b> 
would be amended and paragraph (c) 
■would be deleted. 

55 1.1117 and 1.1120 would be revised. 
The revised Subpart G of Part 1 would 
read as follows: 

Subpart G—Schedule of Fees Filed With the 
Commission 

General Information 

1.1101 Authority. 

1.1102 Payment of fees. 

1.1103 Return or refund of fees. 

1.1104 General exceptions. 

1.1105 General rule (6TA and waiver). 

1.1111 Schedule of fees for Radio Broadcast 

Services. 

1.1113 Schedule of fees for Common Carrier 
Services. 

1.1115 Schedule of fees for the Safety and 

Special Radio Services. 

1.1116 Schedule of fees for Cable Television 

and Cable Television Relay Serv¬ 
ices. 

1.1117 Schedule of fees for commercial ra¬ 

dio operator examinations and li¬ 
censing. 

1.1120 Schedule of fees for equipment type 
approval, type acceptance and cer¬ 
tification. 

Authority: §5 1.1101-1.1120 Issued under 
sec. 601, 65 Stat. 290; 31 U.S.C. 483a. 

Subpart G—Schedule of Fees Filed With 
the Commission 

General Information 
§1.1101 Authority. 

Authority for this subpart is contained 
in Title V of the Independent Offices Ap- 


31 Commissioner Hooks concurring In the 
result. 


propriation Act of 1952 (31 U.S.C. 483a) 
which provides that any service rendered 
by a Federal agency to or for any person 
shall be performed on a self-sustaining 
basis to the full extent possible. Title V 
further provides that the head of each 
Federal agency is authorized by regula¬ 
tion to prescribe such fees as he shall de¬ 
termine to be fair and equitable. 

§ 1.1102 Payment of fm. 

(a) Filing fees: Each application or 
other filing filed on or after August 1. 
1970, for which a fee is prescribed in this 
subpart, must be accompanied by a re¬ 
mittance in the full amount of the filing 
fee. In no case will an application or 
other filing be accepted for filing or proc¬ 
essed prior to payment of the full amount 
specified. Filings for which no remittance 
is received, or for which an insufficient 
amount is received, shall be returned to 
the applicant without processing. In the 
case of multiple applications for which 
a single check is drawn to cover all fees 
for the applications, there should be at¬ 
tached to the remittance an accounting 
sheet or notice stating what fees are cov¬ 
ered by the check or money order. 

(b) Grant fees: The applicant shall 
observe the instructions contained in the 
notice of grant concerning payment of 
grant fees. Grant fees shall be accom¬ 
panied by a transmittal advice identify¬ 
ing the purpose of the check. The dupli¬ 
cate copy of the Commission’s notice of 
grant, which will specify the amount of 
the fee, will suffice. 

(c) All remittances should be accom¬ 
panied by a letter, application, rate card, 
grant fee notice or other document to 
properly identify the purpose of the fee. 

(d) Where a separate grant fee pay¬ 
ment is prescribed in the various serv¬ 
ices, the fee will be payable within 45 
days after grant by the Commission. In 
the broadcast services the grant fee in 
assignment and transfer cases must be 
transmitted by the new licensee immedi¬ 
ately following consummation of the 
transfer or assignment. AH grants, ap¬ 
provals, and authorizations issued by the 
Commission are made subject to pay¬ 
ment and receipt of the applicable fee 
within the required period. Failure to 
make payment of the applicable fee to 
the Commission by the required date 
shall result in the grant, authorization or 
approval becoming null, void and inef¬ 
fective after that date. 

(e) Broadcast annual license fee: The 
annual license fee prescribed for broad¬ 
cast stations must be submitted each year 
on or before the anniversary date of the 
expiration date of the station’s license. 
The licensee shall submit the amount of 
the annual fee together with the sta¬ 
tion’s rate card for the preceding June 1, 
on which the annual fee is based. (See 
5 1.1111(a) (6).) Such fee shall be for the 
twelve-month period immediately pre¬ 
ceding the anniversary date on which 
the fee is payable. 

(1) A new station first becomes liable 
for the annual license fee at the time 
program test authority is granted. In 
the first year, the fee will cover the 
period from the date of grant of program 
test authority until the next payment 


(anniversary) date. (Example: If a sta¬ 
tion is in operation for seven full months 
prior to the next payment date, the 
annual license fee is seven-twelfths of 
the annual rate.) 

(2) During the first year of operation 

of this schedule of fees, i.e., from_ 

through_, the broadcast annua! 

license fee will be prorated between the 
previous annual fee adopted in 1970 in 
Docket 18802 and the annual fee set forth 
in § 1.1111(a) (6>. A station’s annual li¬ 
cense fee will be computed by taking the 
number of months from (the effective 
date of this schedule of fees) to the 
payment date, divided by 12, times the 
full year* annual fee which is required 
by 5 1.1111(a)(6), and adding to that 
the fee computed by taking the number 
of months from the last annual fee pay¬ 
ment date to (the effective date of this 
schedule of fees), divided by 12, times 
the full year annual fee required by the 
previous schedule of fees adopted in 
Docket 18802. 

(f) Cable television annual authoriza¬ 
tion fee: The annual fee prescribed in 
§ 1.1116(b) for cable television systems 
must be submitted by April 1 of each year 
for the preceding calendar year. The fee 
will be based on the average number of 
subscribers as set out in § 1.1116(b). 

(1) A new cable television system be¬ 
comes liable for the annual authoriza¬ 
tion fee as of the date it begins to charge 
for sendee to 50 subscribers or more. In 
the first year of operation of the system 
the fee will be computed based on the 
average of the number of subscribers 
being served on the last day of each cal¬ 
endar quarter of operation up to the end 
of the calendar year. (Example: If a 
cable system is in operation on the last 
day of three quarters prior to the end 
of the calendar year, the average of those 
three last-day figures is to be used in 
computing the fee required.) The fee will 
cover the number of full months of oper¬ 
ation until the end of the calendar year. 
(Example: If a cable system is in opera¬ 
tion for seven full months prior to the 
end of the calendar year, the fee is seven- 
twelfths of the annual rate.) 

(2) The cable television annual au¬ 
thorization fee for calendar year 1974, 
payable on April 1,1975, will be prorated 
for the period of calendar j r ear 1974 dur¬ 
ing wiiich this schedule of fees is 
effective. 

(g) Applications and attached fees 
should be addressed to Federal Com¬ 
munications Commission, Washington* 
D.C. 20554, or to the appropriate FCC 
field office and should not be marked for 
the attention of any individual bureau 
or office. Fee payments should be in 
the form of a check or money order pay¬ 
able to the Federal Communications 
Commission. The Commission will DO* 
be responsible for cash sent through tne 
mails. All fees collected will be paid into 
the U.S. Treasury as miscellaneous re¬ 
ceipts in accordance with the provisions 
of Title V of the Independent Offices Ap¬ 
propriations Act of 1952 (31 U.S.C. 483a . 

(h) Receipts will be furnished upon 
request in the case of payments ma “ e 
person, but no receipts will be issued io 
payments sent through the mails. 
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(i) Except as provided in §§ 1.1103 and 
1 . 1104 , all application filing fees will be 
charged irrespective of the Commission’s 
disposition of the application. Applica¬ 
tions returned to applicants for addi¬ 
tional information or corrections will not 
require an additional fee when resub¬ 
mitted, unless the additional information 
results in a major change in the appli¬ 
cation; the resubmission will then be 
treated as a new application requiring 
a new filing fee. 


§ l.l 103 Return or refund of fees. 


(a) The full amount of any fee sub¬ 
mitted will be returned or refunded, 
as appropriate, in the following in¬ 
stances: 

(1) Where no fee is required for the 

application filed. 

(2) Where the application is filed by 
an applicant who cannot fulfill a pre¬ 
scribed age requirement. 

(3) Upon return of an application for 
renewal of an operator license which is 
received after expiration of the grace 
period. 

(4) Where the applicant is precluded 
from obtaining a license by the pro¬ 
visions of section 303(1) or 310(a) of the 
Communications Act. 

(5) Where circumstances beyond the 
control of the applicant, arising after the 
application is filed, would render a grant 
useless. 

<6) When applications (accompanied 
by fees) are filed where not actually 
required by Safety and Special Radio 
Services rules (e.g. change of address, 
pro forma change of corporate name, 
etc.). 

(7) When construction permit holders 
:md licensees make nonsubstantive cor¬ 
rection in license grants within a period 
of 60 days from the grant. 

(b> Payment in excess of an applicable 
fee will be refunded only if the overpay¬ 
ment exceeds $3. 


§ l.l 101 General exceptions. 


(a) No fee is required for an applica¬ 
tion filed for the sole purpose of amend¬ 
ing an authorization or pending applica¬ 
tion (if a fee is otherwise required) so 
as to comply with new or additional re¬ 
quirements of the Commission’s rules or 
the rules of another Federal Government 
agency affecting the authorization or 
Pending application; however, if the ap¬ 
plicant also requests an additional modi¬ 
fication or the renewal of his authoriza¬ 
tion, the appropriate modification or re¬ 
newal fee must accompany the applica- 
uon. Fee exemptions arising out of this 
general exception will be announced to 
ne public in the orders amending the 
™ies or in other appropriate Commission 
notices. 


H b «, No fee k required for an applica- 
by an alien Pursuant to a re- 
‘ r<x:al radio licensing agreement. 

'V A receiver model certificated prior 
tin.f 11 ? 15 ! *’ 1970 - and which will con- 
i<m e ^ distributed after August X, 
filing need not be recertificated and no 
frmt? ° r 5 rant fee shall be required for 
cnnfl!! 11 ** 1 distribution provided it will 
to he distributed under the 

with 1*2 name and model number and 
WUh identical circuitry. 


§1.1103 General rule (STA and 
waiver). 

Except as otherwise provided no filing 
fee is required for any application or 
request for special temporary authority 
(STA) or waiver of brief duration or 
minor character in any service or for 
the grant of either an STA or a waiver 
of brief duration or minor character. 
Upon the grant of an application or re¬ 
quest for either an STA or a waiver of 
an important character, the applicant 
will be notified to remit a fee in the fol¬ 
lowing amount for the respective serv¬ 


ices: 

Broadcast Services___ $25 

Common Carrier Services_ 25 

Safety and Special Radio_ 5 

Cable Television Services_-_ 25 


§ 1.1111 Schedule* of foes for Radio 
Broadcast Services. 

(a) Except as provided in paragraph 
(b) of this section, the fees prescribed 
below are applicable to applications and 
operations in the Radio Broadcast Serv¬ 
ices: 

(1) Construction permits. Application 
for construction permit for new station 
or for major changes in existing station • 


Filing Grunt 

foe feo 


VI l F—Top 50 markets 1 _ $3, ShO $31,500 

TUTF—Top 50 markets.. 1,750 15,750 

VlfF—Next 50 markets...,__ l,4(J0 12,800 

UJIF—Next 50 markets.. 700 0,300 

VHTF—Balance.-. 700 6,300 

U11F—Balance. 350 3.150 

FM— Class A. 70 030 

FM—Classes B and C.. 140 1,200 

AM—Day-50 k W_ 350 3,150 

AM—Day—25 k W. 280 2.520 

AM—Day—10 kW .. 210 1,800 

AM—Day—5 kW . 140 1.200 

AM—Day—1 kW. 70 630 

AM—Day-500 W.. 35 315 

AM- Day-250 W. 20 155 

AM —Unlimited 50 kW. 700 6.300 

AM—Unlimited 25 kW. 560 5, OtO 

A M— U ntimftod 10 k W. 420 3,780 

AM-Unlimited 5 k W. 280 2,520 

AM—Unlimited l kW. 140 1,260 

A M - U nlimited 500 W. 70 630 

AM—Unlimited 250 W... 35 315 

AM-Class IV. 70 630 


1 The market si*e shall be determined by the ranking 
of the American Research Bureau, on the basis of prime 
time households (average quarter-hour audience during 

prime time, all home stations). 


(2) Other applications. The following 
fees shall accompany each application: 


AM 

FM 

TV 

Auxil¬ 
iary ‘ 

Application for construction 
permit to replace expired 
permit. FCC form 321 ».$175 

$175 

$175 

$35 

Application for modification 
other than a major change 
(except auxiliary broadcast 
services).. 35 

35 

35 


Application for modification 
of a construction permit or 
license in the auxiliary 
broadcast services. 



14 

Application for change of call 
sign for broadcast station. __ 100 

100 

100 


All other applications in the 
broadcast survives_ 35 

35 

35 

35 


‘With resjtoct to applications for remote pickup 
broadcast stations authorized under SubparL L) of Part 
74 of Uiis chapter, one fee wifi cover the base station (if 
any) and all the remote pickup mobile stations of a mnln 
station, provided the applications therefore ure filed at 
tlie same time. 

* The $175 foe applies to construction permits for now 
stations or major change in existing stations. An appli¬ 
cation to replace a construction jiermit for a modification 
other than a major change must be accompanied by a foe 
of $35 in oil services. 

(3) Subscription television. Application 
for Subscription Television Authoriza¬ 


tions: 

Application Piling Fee_$700 

(4) International broadcasting, (i) 
Construction permits: 

Piling Pee_ $70 

Grant Fee_ 630 


Cli) Filing fee for application for sea¬ 
sonal schedule: 

Per Transmitter-Hour Requested (for 
one day)- $17 

(5) Assignments and transjers. Appli¬ 
cation for assignment of license or trans¬ 
fer of control—Form 314, Form 315 and 
Form 316 applications. (Where more 
than one broadcast station license is in¬ 
volved, the total amount of fees pre¬ 
scribed for each license so involved will 
be paid in the manner set forth below): 


SALES OR EXCHANCES 


Application filing fee (forms 314 and 315)_ 

Application filing fee (form 316)_ 

Grant fee (to be paid immediately following consummation of 
the assignment or transfer): 

For AM stations, and Joint assignment or transfer of 
AM-PM stations, with gross revenue of $400,000 or less. 

For AM stations, and Joint assignment or transfer of 
AM-PM stations, with gross revenue greater than $400,000. 

For all FM stations_ 

For television stations with gross revenue of $800,000 or 
less. 

For television stations with gross revenue greater than 
$800,000. 

In all other cases and/or when gross revenue is Indetermin¬ 
able. (See note 2.) 

Gifts: Application filing fees and grant fees for assignments or 
transfers resulting from gifts are the same as those for sales 
or exchanges above, with the exception that no grant fee wUl 
be assessed for an assignment or transfer by gift from a person 
to a spouse and/or lineal descendant. 


$700. 

$175. 


3.15 percent of gross 
revenue. 

$12,600 plus 4.9 percent 
of gross revenue in 
excess of $400,000. 

3.15 percent of gross 
revenue. 

3.5 percent of gross 
revenue. 

$28,000 plus 5.6 percent 
of gross revenue in 
excess of $800,000. 

1.4 percent of considera¬ 
tion for assignment or 
transfer. 


No. 161—pt. n-2 
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Note 1: Gross revenue will be determined 
by taking the average of the annual gross 
revenue figures reported on line 19 of FCC 
Form 324 for the respective station(s) for the 
three years immediately preceding the date 
of the consummation of the transfer or as¬ 
signment. 

Note 2: In certain situations gross revenue 
figures are not available for assessment of a 
fee on that basis—for example, assignment or 
transfer of an AM or FM station individually 
from what had been a Joint AM-FM opera¬ 
tion; assignment or transfer of a broadcast 
station license in which gross revenue has 
been either nonexistent or so intermittent 
as to be an improper basis upon which to 
establish a grant fee; assignment or trans¬ 
fer of religious or other stations that do not 
report gross revenue. In those types of cases, 
the grant fee will be assessed on the basis 
of consideration as indicated above. 

Note 3; In the case of transfer of control, 
the transfer grant fee will be based on the 
percentage of Interest acquired which re¬ 
sulted in the transfer of control (except for 
those situations described in Note 4 below in 
which additional acquisitions of interest may 
be subject to the grant fee). (Example: "A" 
acquires a 60% interest in an AM station 
with gross revenue of $100,000. Assuming “A” 
holds no other interest in this station that 
was acquired in the preceding two years, the 
grant fee is $1.890—$100,000 x 3.16% x 00%.) 

Note. 4; In the case of transfer of control 
in which the transferee holds previously ac¬ 
quired interest in the subject broadcast sta¬ 
tion license, the grant fee will be based on 
the acquisition which resulted in transfer of 
control and on interests acquired during the 
two-year period Immediately preceding the 
date of the contract for the transfer of con¬ 
trol. In addition, a grant fee will also be 
assessed against any additional interest in 
the station acquired within two years follow¬ 
ing the date of the contract for transfer of 
control. Such grant fee for additional acqui¬ 
sitions within two years subsequent to trans¬ 
fer of control will be computed on the basis 
of the same gross revenue figures used in con¬ 
nection with the transfer of control applica¬ 
tion and such additional fee shall be sub¬ 
mitted at the time the supplemental Owner¬ 
ship Report (FCC Form 323) is filed with the 
Commission pursuant to $ 1.615(c) of this 
chapter. (Example: "A" acquires the follow¬ 
ing interests in an AM station with $100,000 
gross revenue: 1/1/71—10%, 1/1/72—10%, 
1/1/73—20%, 2/1/74 (contract date)—30%. 
The transfer grant fee is $1,675—$100,000 x 
3.15% x 60%, with the 50% figure represent¬ 
ing the interest that resulted in transfer of 
control plus Interest acquired in the two 
years Immediately preceding the date of con¬ 
tract for the transaction which resulted in 
transfer of control. If “A” were to acquire 
any additional interest In this station prior 
to 2/1/76, an additional grant fee would be 
incurred equivalent to the additional Interest 
acquired times $100,000 times 3.16%. 

Note 5: Grant fees are required in the case 
of FCC Form 316 applications only in cases 
in which the application is filed pursuant to 
§ 1.540(b) (3) or (b) (6) of this chapter. In 
such cases, grant fees will be computed In 
the same manner as for FCC Form 316 
applications. 

(6) Annual license fee . Each broad¬ 
cast station shall pay an annual license 
fee to the Commission based on the sta¬ 
tion’s rate card as of June 1 of each 
year. 1 


1 See § 1.1102(e) of this chapter for ex¬ 

planation of manner of payment and com¬ 

putation of the broadcast annual license fee. 


For AM & FM radio stations: 

The annual license fee will be a payment 
equal to 16.8 times the station’s highest 
single “one-minute” spot announcement 
rate, but in no event shall the annual license 
fee for each AM and each FM station be less 
than $36. 

For television broadcast stations: 

The annual Ucense fee will be a payment 
equal to 8.4 times the station’s highest ’‘30- 
second” spot announcement rate, but in no 
event shall the annual license fee be less 
than $100. 

(b) Fees are not required in the fol¬ 
lowing instances: 

(1) Applications filed by tax exempt 
organizations for operation of stations 
providing noncommercial educational 
broadcast services, whether or not such 
stations operate on frequencies allocated 
for noncommercial, educational use. 

(2) Applications in the standard 
broadcast service requesting authority 
to determine power of non-directional 
standard broadcast stations by direct 
measurement. 

(3) Applications for all FM or televi¬ 
sion translators and all FM or television 
translator relay stations. 

(4) Applications by local government 
entities in connection with the licensing 
or operation of a noncommercial 
broadcast station. 

<5> Applications for licenses to cover 
construction permits in the auxiliary 
broadcast services. 

§ 1.1113 Schedule of fee* for Common 
Carrier Service*. 

Applications filed for common carrier 
services shall be accompanied by the 
fees prescribed below: 

(a) Domestic public land mobile radio 
services l * : 

Application 

fee 

Application for initial construction per¬ 
mit or for relocation of a base station 
including authority for mobile units, 
blanket dispatch station authority, 4 
and standby transmitters without in¬ 
dependent radiating systems 3 4 _$150 

If above includes authority for mobile 
units, blanket dispatch station au¬ 
thority or standby transmitters with¬ 
out Independent radiating system add 
per mobile unit, dispatch stations or 

standby transmitter- 6 

Application for initial construction per¬ 
mit or for relocation of a dispatch 
station, 5 auxiliary test station, con¬ 
trol station or repeater station *- 75 

Application for other than initial con¬ 
struction permit, modification of con¬ 
struction permit or license for base 
station, dispatch station, auxiliary 
test station, control station or re¬ 
peater station at an existing station 

* location_ 30 

Application for modification of au¬ 
thorization to increase number of 
mobile units, blanket dispatch sta¬ 
tions or standby transmitters without 
independent radiating systems—per 


unit or transmitter_ 6 

Application for renewal of base sta¬ 
tion license_ 90 


If above Includes renewal authority for 
mobile units, blanket dispatch sta¬ 
tions or standby transmitters with¬ 
out independent radiating systems, 
add per mobile units, dispatch sta¬ 
tion or standby transmitter_ 8 

(See footnotes at end of tables.) 


Applica¬ 

tion 

lee 

Application for renewal of Ucense lor 


dispatch station, auxiliary test sta¬ 
tion. control station or repeater sta¬ 
tion - $35 

Application for license, modification of 
license or renewal of Ucense for in¬ 
dividual mobile stations: 

One mobile unit per application. 15 

Each additional mobile unit per 
application_ 9 


(b) Rural radio service: 

Applica¬ 

tion 

fee 

Application for an initial construction 
permit or for relocation of central 
office, interoffice or relay facilities.. $120 


Application for other than initial con¬ 
struction permit, modification of con¬ 
struction permit or license for central 
office, interoffice or relay facilities— 45 

Application for an initial construction 
permit or for relocation of rural sub¬ 
scriber facilities- 75 

Application for other than Initial con¬ 
struction permit modification of con¬ 
struction permit or license for rural 

subscriber facilities- 45 

Application for license for operation of 
stations at temporary-fixed locations. 20 
Application for renewal of Ucense of 
central office, interoffice or relay sta¬ 
tion - 75 

Application for renewal of Ucense of 
rural subscriber station- 15 


(c) Point-to-point 
services: 


microwave radio 

Applica¬ 

tion 

fee 


Applications for construction permit or 
for modification of construction per¬ 
mit to add or change point(s) of com¬ 
munication or to Increase service to 
existing points of communication or 
for relocation of facilities 44 -* 120 


Application for Ucense for operation of a 
station at temporary-fixed locations. 90 
Application for other modifications of 
construction permit or modification 

of license-- 30 

Application for renewal of Ucense. 75 


(d) Local television transmission serv¬ 


ice: 


Applica¬ 

tion 

fee 


Application for construction permit or 
for modification of construction per¬ 
mit to add or change point(s) of 
communication or to Increase service 
to an existing station location or for 

relocation of facilities 4 -- 1 

Application for license for operation of 
an STL station at temporary-fixed 

locations_ 

Application for license for operation 
of a mobile television pickup station- 
Application for other modification of 
construction permit or modification 

of license-- 

Application for renewal of license- 

(e) Multipoint distribution service: 

Applica¬ 

tion 

fee 

Application for initial construction per¬ 
mit or for modification Involving re¬ 
location of station or addition. or ^ 
change of* frequencies- 


90 

90 

30 

75 


FEDERAL REGISTER, VOL. 39, NO. 161—MONDAY, AUGUST 19, 1974 



























PROPOSED RULES 


30025 


Application 

fee 

Application for other modification of 


construction permit or license_ 30 

Application for renewal of license_ 75 


(f) International fixed public radio¬ 
communication services: 

Application 

fee 

International Fixed Public Station: 
Application for an initial construc¬ 
tion permit for a new station or 
an additional transmitter(s) at an 

authorized station •_$500 

Application for construction permit 
for a replacement transmitter (s) at 
an authorized station (no fee will 
be charged for application for modi¬ 
fication of license to delete trans¬ 
mitter (s) being replaced if the ap¬ 


plications are filed simultane¬ 
ously) _ 105 

Application for change of location 

of an authorized station_ 330 

Application for modification of li¬ 
cense _ 75 

Application for renewal of license.- 180 

International Control Station: 

Application for an initial construc¬ 
tion permit for a new station or an 


Application 

fee 

additional transmitter(s) at an au¬ 
thorized station *_ 300 

Application for construction permit 
for a replacement transmitter(s) 
at an authorized station (no fee 
will be charged for application for 
modification of license to delete 
transmitter being replaced if the 


applications are filed simultane¬ 
ously) _ 180 

Application for change of location of 

an authorized station_ 300 

Application for modification of li¬ 
cense _ 75 

Application for renewal of license_ 00 

(See footnotes at end of tables.) 

(g) Other radio applications: 


Application 

fee 

Applications for assignment of an au¬ 
thorization or transfer of control (a 
separate fee is required for each call 
sign covered by the application)—— $35 
All other common carrier radio appli¬ 
cations _ 15 

(h) Satellite communications serv¬ 
ices: TS 


Filing 

(be Grant fee 


Application for initial construction permit for commercial transmit/recciva 
earth station. ♦ 


Application for initial construction permit for a commercial receivo-only or 
transportable earth station. 4 

Application for modification of construction permit or license or for construc¬ 
tion permit for additional equipment at an existing commercial earth 
station. 

Application for authority to operate a transportable earth station at a fixed 


$120 H of 1 percent of construction 
cost ns set forth in the appli¬ 
cation—not to exceed 

$15,000. 

60 Do. 

60 J4 of 1 percent of construction 
cost os set forth in the appli¬ 
cation. 

180 None. 


Application for renewal of license for a commercial trnnsmit/rcceive earth 
station. 

Application for renewal of license for a commercial reccive-oniy earth station. 

Application for initial construction permit or modification of construction 
permit or license for an auxiliary station (boreslght to an earth station or 
tor a telemetry, tracking and control station. 

Application for initial construction permit per satellite_ 

Application for authority to launch and operate satellites, per satellite. 


Application for renewal of an auxiliary station to an earth station or for a 
telemetry, tracking and control station. 

Application for assignment of a commercial tnmsmlt/rocclve earth station 
or satellite construction permit or license or transfer of control of a licensee 
or permittee, per earth station or satellite. 

Application for assignment of a commercial roccive-only or transportable 
earth station construction permit or license or transfer of control of a 
licensee or permittee, per earth station. 

Application for communications common carrier for authorisation to own 
stock in tiie Communications Satellite Corp. 

Any other application filed under the Communications Satellite Act or the 
Communications Act of 1034 in the Satellite Communications Services. 


60 $3,000. 

330 None. 

30 }i of 1 percent of construction 
cost as set forth in the appli¬ 
cation. 

150 3,000. 

150 y A of! percent of satellite con¬ 
struction cost as set forth in 
the application (due 45 
days after successful launch 
and operation). 

180 None. 

45 Do. 


45 Do. 


45 Do. 

45 DO. 


See footnotes at end of tabioa. 
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(1) Common carrier nonradio applications: 


Filing 

fee 


Grant fee 


Sections 214 applications for construction Iandlinc coaxial cable.*.s 

Section 214 applications to extend or supplement facilities by construction 
or acquisition of landline voice cables or installation of carrier equipment 
on landline wire, cable or radio routes.* 

Section 214 applications to lease facilities from other carriers (except over¬ 
seas channels),* 

Section 214 application for overseas cable construction.. 

Section 214 applications to establish communication channels on overseas 
cables. 1 * 

('able landing license...... 

Section 214 applications to acquire overseas cable channels. 


Section 214 application to acquire domostic circuits to interconnect interna¬ 
tional circuits: 

Circuits outside of the United States..—.— --: 

Circuits within the United States or territories.—— 


Section 214 applications to install carrier equipment to establish channels of 
communication at an earth station. 

Sect ion 214 applications to establish and provide channels of communication 
via satellite. 

Section 214 application to acquire satellite channels.......--—^ 

Section 214 applications to discontinue, reduce or impair services to the 
public: 

Telegraph offices and Public Coast Stations....—• 

All other...-..... 

Interlocking Directorate applications...—- 

Section 221 applications.------.. 

Applications for certification for priority restoration of leased intercity pri¬ 
vate line service in emergency situations. 

Tariff Filings: 

All other common carrier nonradio applications... 


$60 $3 per route mile. 

30 $3.60 per 100 equivalent 4 
kHz channel miles author¬ 
ized. 1 * 

16 $2.60 per 100 equivalent 4 
kHz channel miles author¬ 
ized. 1 * 

600 $30 per route milo (nautical). 

30 $6 per 100 equivalent 3 kHz 
channel miles authorized. 1 * 
120 None. 

30 $3.60 per 100 equivalent 3 
kHz channel miles author¬ 
ized. 


15 None. 

15 $2.60 per 100 equivalent 4 
kHz channel miles author¬ 
ized. 

60 H of 1 percent of equipment 
and Installation cost as set 
forth in the application. 

160 None. 

30 $12 per equivalent 4 kHz 
channel. 


15 None. 
60 Do. 

30 Do. 

160 Do. 

45 Do. 


15 Do. 


1 In this service each transmitter at a fixed location Is a separate station notwithstanding the Inclusion of more 
than one such station on a single authorization or under a single call sign. _. 

a When included as part of base station applications, a request for blanket dispatch station authority mode pursuant 
to the provisions of § 21.519(a) of this chapter docs not require an individual application. A request for such dispatch 
station authority filed separately from a base station construction permit application requires an application for 
modification of license and iui appropriate fee. „ , _ t .. . 

• An application for a standby transmitter having Its own independent radiating system requires the same fee as 

a base station application. , , 4 . . 

• No additional fee will be charged for applications for licenses to cover a construction permit unless there is a 
modification or variation of outstanding authority involved. In that event the appropriate fee for modification is 

U ^TWs fee applies to any request for dispatch station authority not made pursuant to § 21.519(a) of this chapter. 

• The fee is not required for applications filed by governmental entities. t 

i For applicants who proposo to multiplex their radio systems and who make the supplementary showing required 
by §§ 21.609 and 21.706 of this chapter in the lead application in lieu of filing a separate application under section 214 
of the Act, an additional grant fee will iw payable at the rate proscribed in the schedule for section 214 applications to 
extend or supplement faelUties. .. .. , 

• The filing fees specified in the schedule for satellite communications services do not apply to initial applications for 
domestic systems to be considered in conjunction with that of Western Union: Public Notice FCC 70 953. However, 
the grant lee will be applicable to any grant. All subsequent applications will be subject to the filing as well as the 

gr f In the*case of connecting circuits for international satellite circuits the mileage is computed as the distance from 
• the U.8. terminal to the nearest oartli station. .^ . . , ... 

w Projects undortakm pursuant to grant of continuing authority as prescribed in (( 63.03(c) and 63.01(e) of this 

ll Vecs for oilier than 4kllz or 3kHz channels will be the appropriate multiple or fractions of the 4kIIz or 3kITz 
channel fee. If digital channels are to l>c provided, two 4.8 k/b/8 (or one 9.6 k/b/s) data channels are to be considered 
the equivalent of one 4kllz analog channel for purpose of calculating the grant fee. When digital mode is used for voice 
services, an equivalency of 64 k/b/s to a 4kII z channel will be used. Channels will be classified according to ant Idpalcd 
predominate initial use by the carrier. .... , ..... , . . 

» For blanket applications Gled pursuant to §§ 63.67 or 63.68 of this chapter, the grant fee shall apply to each 
individual main or branch office for which reduction of hours is authorized. 


§ 1.1115 Schedule of fees for the Safety 
and Special Radio Services. 

(a) Except as provided in paragraph 
(c) of this section, the fees set forth in 
the schedule below shall accompany all 
formal applications for authorizations 
filed in the Safety and Special Radio 


Services: 

Applications for all authorizations ex¬ 
cept as noted below- $6 

Ship license that includes interim 

authorization - 10 

Operational fixed station using frequen¬ 
cies above 952 MHz: 

Initial license, 5-year renewal and 

assignment of license- 20 

Yearly renewal- 5 

Stations using frequencies in the band 
806-947 MHz and providing service on 

a commercial basis—per channel-200 

Common carrier public coast stations: 
Initial license, renewal and assignment 
of license_- 76 


Amateur service: 

Modification of license without re¬ 
newal _ 5 

Special call sign (In addition to 
other applicable fee)- 25 


(b) Except as provided in paragraph 
(c) of this section, the fee set forth be¬ 
low shall accompany the following appli¬ 
cation or requests in the Safety and 
Special Radio Services: 

Duplicate license- 6 

(c) Fees are not required in the fol¬ 
lowing instances: 

(1) Applications filed in the Police, 
Fire, Forestry Conservation, Highway 
Maintenance, Local Government and 
State Guard Radio Services. 

(2) Applications filed in governmental 
entities in any of the Safety and Spe¬ 
cial Radio Services. 


(3) Applications filed by the following 
in the Special Emergency Radio Service: 
hospitals, disaster relief organizations, 
beaeh patrols, school buses, and non¬ 
profit ambulance operators and rescue 
organizations. 

(4) Applications filed in the Disaster 
Communications Services. 

(5) Applications for ship inspections 
pursuant to the Great Lakes Agreement, 
the Safety of Life at Sea Convention, and 
Parts n and HI, Title in, of the Com¬ 
munications Act of 1934, as amended. 

(6) Application for Novice Class license 
in the Amateur Radio Service, applica¬ 
tions for amateur stations under military 
auspices, and applications filed in the 
Radio Amateur Civil Emergency Services 
(RACES). 

(7) Operational Fixed Microwave ap¬ 
plications filed for Closed Circuit Educa¬ 
tional Television Service. 

(8) Applications for Aeronautical Ra¬ 
dionavigation Stations, Aeronautical 
Search and Rescue Stations, and any ap¬ 
plications filed by the Civil Air Patrol or 
its component units in the Safety and 
Special Radio Services. 

(9) Applications for license for an air¬ 
craft station to operate with only an 
emergency locator transmitter. 

(10) Amendments to applications for 
authorizations in the Safety and Special 
Radio Services if the amended applica¬ 
tion on an original filing w r ould not have 
required a higher fee than that already 
paid for the application being amended. 
If a higher iee would have been required 
than that already paid, the applicant will 
be required to pay the difference upon 
filing the amendment. If the fee would 
have been lower, no refund will be made. 

§ 1.1116 Schedule of fees for (.able 
Television and Cable Television Re¬ 
lay Services. 

(a) Applications and petitions filed in 
the Cable Television and Cable Televi¬ 
sion Relay Services shall be accompanied 
by the fees prescribed below: 

Application in the Cable Television 

Relay (CAR) Service: 

For a construction permit- 

For a license or renewal- 

For a modification of construction 

permit or of a license- 

For reinstatement of expired con¬ 
struction permit or license- 

For assignment of license or of 
construction permit, or for 

transfer of control- 

Application for certificate of compli¬ 
ance pursuant to §76.11- 

Note 1: If multiple applications for cer¬ 
tificates of compliance are simultaneously 
filed by cable television systems having * 
common headend and identical ownership 
but serving or proposing to serve more titan 
one community, the full $15 fee will he re¬ 
quired for only one of the communities: a 
fee will be required for each of the other 
communities. 

(b) An annual authorization fee shall 
be paid by each CATV system on or^be¬ 
fore April 1 of each year for the preceding 
calendar year. The fee for each system 
shall be equal to the number of its sub¬ 
scribers times 13 cents. The number 
subscribers shall be determined by ave - 


$20 

5 

5 

5 

10 

15 
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aging the number of subscribers on the 
last day of each calendar quarter. (See 
§ 1.1102(f).) 

Note 2: Where a system offers bulk-rates 
to multiple-outlet subscribers, such as apart¬ 
ment house or motel operators, each bulk- 
rate contract Is viewed as a number of sub¬ 
scriptions to be calculated by dividing the 
total annual charge for the bulk-rate con¬ 
tract by the system’s basic annual subscrip¬ 
tion rate for an individual household. (Thus, 
for example, if a cable television system 
charges an apartment house operator $1,000 
a year for a bulk-rate contract and charges 
individual households a basic rate or $50 
per year, the bulk-rate contract is counted 
as 20 subscriptions (i.e. 1,000 -f- 60 = 20.)) 
Where a variety of “annual subscription 
rates” for Individual households exists (e.g., 
$50 per year, If paid in one sum, or $60 per 
year, if paid on a per-montb basis), the rate 
used in the subscriber formula shall be the 
lowest annual rate which is offered to indi¬ 
vidual subscribers ($60 here). Likewise, if 
the bulk-rate contract is on a monthly basis, 
it shall be divided by the lowest monthly 
rate which is offered. In the preceding ex¬ 
ample, a $50 per year charge should be viewed 
as a charge of $4.17 per month. It is not con¬ 
templated, however, that such calculations 
should be made with respect to extra pay¬ 
ments for additional cable television outlets 
within the same individual household. 

§1.1117 Schedule of fees for commer¬ 
cial radio operator examinations 
and licensing. 

(a) Except as provided in paragraphs 
<b> and (c) of this section, applications 
for commercial radio operator examina¬ 
tions and licensing shall be accompanied 
by the fees prescribed below: 


(1) Applications for new operator license 

or permit: 

First-class, second-class, or third- 
class, either radiotelephone or ra¬ 
diotelegraph _ $4 

Provisional radiotelephone third- 
class operator certificate with 
broadcast endorsement, one-year 

term _ 2 

Restricted radiotelephone permit_ 4 

Restricted radiotelephone permit 
(alien), five-year term_ 4 

(2) Application for endorsement of li¬ 

cense or permit_ 2 

(3) Application for renewal of operator 

license or permit: 

First-class, second-class, or third- 
class. either radiotelephone or ra¬ 
diotelegraph _ 2 

Restricted radiotelephone operator 

permit (alien)_ 4 

(* *) Application for replacement or du- 

pliCttte hcense or permit_ 2 

(o) Application for verification card 

(form 758-F). 2 


(b> Whenever an applicant requests 
Doth an operator license or permit and 
an endorsement, the required fee will be 
jne fee prescribed for the license docu¬ 
ment involved only. 

f c) No fee is required for applications 
or a replacement license or permit for 
a marriage-related change of name. 

When an application is filed for a 
fa*7 j. cense or permit and the applicant 
aus to appear for the required examina- 
00 within 18 months, the application 
' null and void for failure to prose- 
<mte and no refund will be made. 
e) Operator authorizations are is- 
by the Commission subject to pay- 
ent and receipt of the applicable fee 


pursuant to the requirements of § 1.1102 
of this chapter. In the case of operator 
-authorizations, when the Commission is 
unable to collect the prescribed fee by a 
specified date upon notification mailed 
to the applicant at his last known ad¬ 
dress, the authorization will become null, 
void and ineffective after that date. 

§ 1.1120 Schedule of fees for equip¬ 
ment type approval, type acceptance 
and certification. 

Type approval, type acceptance, certi¬ 
fication or approval of subscription tele¬ 
vision systems shall require payment of 
fees as prescribed below: 

(a) Certification: 

Application 

Item fee 

(1) Application for certification of 
each receiver model: * 

a. Television broadcast receiver._ $250 

b. FM broadcast receiver (with or 

without other reception ca¬ 
pability) - 150 


1 Tho receiver part of a transceiver or a unit which 
includes a transmitter und receiver shall bo separately 
certificated. The application for receiver certification 
shall be filed simultaneously with, but under separate 
cover from, the application for type acceptance. 

* In the case 01 an equipment in which one or more 
receivers and transmitters are packaged as an individual 
equipment and identified by a single type number, 
each receivor shall be separately certificated and each 
transmitter shall l>e separately type accepted. The 
application(s) for certification for each receiver shall be 
filed simultaneously with, but under separate cover 
from, the applicaUon(s) for type acceptance. 

* Application for certification or type acceptance of 
equipments which bear different IdenUfication will 1 k> 
considered separate applications, regardless of whether 
such equipment may bo otherwise identical. 

* Fees for type acceptance are not required in the follow¬ 
ing cases' (a) when a request for type acceptance is 
included In an application for station license and covers 
only the item of equipment to be authorized in that 
particular station; (b) when a request is made by the 
licensee of a station for approval of modifications to a 
specific item of existing type accepted equipment au¬ 
thorized in that particular station. 

* Whenever an item subject to type approvat is required 
to comply with more than one set of technical specifica¬ 
tions, separate fees will be required for each set of tech¬ 
nical specifications for which compliance Is examined. 

For example, a combined frequency and modulation 
monitor will require the payment or fees applicable to 
each; a frequency monitor for standard broadcast and 

FM broadcast will require payment ol fees applicable 
to each. Likewise, combination units of Items of 
the same type, for example, a combination of two 
radars, will require payment of two fees. 


Application 

Item fee 

c. Combination TV/FM broadcast 

receiver (with or without other 
reception capability)_ 300 

d. All other receivers_ 150 

(2) Application for certification of 

equipment operating under Part 
18 *.... 150 

(3) Application for certification of 

equipment (other than receiv¬ 
ers) operating under Part 15*_150 

(b) Type acceptance: 

(1) Application for type acceptance 

for each equipment type 1 ***_$200 

(2) Application for the addition of one 

or more rule parts to existing 
type acceptance for each equip¬ 
ment type as identified by manu¬ 
facturer or trade name and type 
number _ 150 

(3) Approval of subscription television 

system _1, 500 

(c) Type approval* 


• A separate application, wit!) payment of appropriate 
fees, is required for each equipment bearing different 
identification, whether In trade name or model number, 
even though such equipment may otherwise be identical 
to another. However, see noto 10 below. 

T The filing fee must be reraittod with the application. 
The applicant may include the grant foe if he desires: 
otherwise the grant fee shall be remitted within tho 
prescribed 4ft days after grant of type approval. See 
11.1102 of this chapter. 

• A single application is required for a combination 
under a single identification of two or more equipments 
which arc subject to typo approval, such as a combina¬ 
tion of two radars. However. payment of separate foes 
will )>e required for each equipment which is tested. For 
an equipment which is subject to two or more sets of 
technical specifications in the rules, separate fees wifi be 
required for each set of tests. 

• For a family or series of equipment models having 
the same radiofrequency generator or transmitter and so 
nearly identical in design and construction that tests on 
only one model will be required, the model tested will bo 
subject to the fees specified in paragraph (c)(1), of this 
section, and the other models in that series will be subject 
to the fees specified in paragraph (c)(2) of this section. 
For example, this would apply to two or more models of 
microwave ovens identical except for identification, 
styling, and minor electrical or mechanical changes. 
Likewise, it would apply to two or more models of 
marine radars which employ the same transmitter but 
with different combinations of accessories. However, 
initial applications for type approval which request use 
of alternate magnetrons or other critical components will 
require payment of the fee indicated in paragraph 
(c)(1) of this section plus the fee required in paragraph 
(c)(3)a of this section. 


Item • 


Filing fee * Grant foe T 


0) Applications for type approval of equipment requiring tests: • 1 

a. Part 73: 

1. Broadcast modulation monitors—SCA or stereo... 

2. Broadcast modulation monitors—other. 

3. Broadcast antenna phase monitors. 

4. Other broadcasting equipment. 

b. Parts 81 and 83: 

1. Ship transmitters. Including lifeboat transmitters_........__ 

3. Ship automatic alarms_*_. 

4. Ship automatic alarm keyers.. 

ft. Other maritime devices.. 

c. Part 15: . 

1. Wireless microphones.. 

2. Auditory training transmitters (72-76 MHz).. 

3. Class I TV devices; . 

If rated to operate on 1 or 2 channels. 

If rated to operate on more than 2 channels, for each channel over 2 ’ 

4. Other Part 16 devices. 

d. Part 18: . 

1. Medical diathermy and Subpart H equipment (13.56, 27.12, 40.68 MHz)... 

2. Medical diathermy, microwave ovens and other Subpart II equipment 

(915 MHz and above). 

3. Ultrasonic.. 

4. Other Part 18 devices...! ' 

(2) Applications for type approval of equipment not requiring tests _IIIIII 

(3) Applications for approval of modifications in existing typo approved equipment:* 

a. Modifications which require retesting. 


b. All other modifications...... 

(4) Correction of equipment deficiencies: Application for type approval where unit lias 
been previously rejected for deficiency and is resubmitted for testing.. 


$2,400 

$800 

1,200 

400 

2,400 

800 

1,200 

400 

1,200 

400 

900 

300 

3,000 

1,000 

750 

250 

760 

250 

450 

150 

1,200 

400 

1,500 

600 

750 

260 

450 

150 

750 

250 

900 

300 

450 

150 

750 

250 

76 

26 

5 percont of the filing and 
grant fees specified In (1) 

above for the particular 

class of equipment. 

26 


75 percent of the filing and 
grant fees specified in (1) 
above for the particular 
class of equipment. 
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2. Section 13.71, paragraph (b) would 
be amended to read as follows: 

§ 13.71 Issue of duplicate or replace¬ 
ment licenses. 

* * ♦ * * 

(b) The holder of any license or per¬ 
mit whose name is legally changed shall, 
within thirty days of the legal change 
of name, make application for a replace¬ 
ment document to indicate the new legal 
name by submitting a properly executed 
application accompanied by the license 
or permit affected. If the authorization 
is in the diploma form, the application 
should be submitted to the office where 
it was issued. If the authorization is of 
the card form (Restricted Radiotele¬ 
phone Operator Permit), it should be 
submitted to the Federal Communica¬ 
tions Commission, Gettysburg, PA 17325. 

Note: Pursuant to § 1.1117(c), no fee Is 
required for application for replacement of 
license for a marriage-related change of 
name. 

|FR Doc.74-18763 Filed 8-16-74;8:45 am] 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Public Health Service 
[42 CFR Part 51a] 

MATERNAL AND CHILD HEALTH AND 
CRIPPLED CHILDREN'S SERVICES AND 
TRAINING 


Project Grants to Institutions of Higher 
Learning 

Notice is hereby given that the Assist¬ 
ant Secretary for Health, with the ap¬ 
proval of the Secretary of Health, Edu¬ 
cation, and Welfare proposes to add a 
new Subpart D, entitled “Project Grants 
to Institutions of Higher Learning," to 
Part 51a of Title 42, Code of Federal 
Regulations. The purpose of the new 
Subpart D of Part 51a is to establish 
regulations governing grants to institu¬ 
tions of higher learning under sections 
503(2), 504(2), and 511 of the Social Se¬ 
curity Act (42 U.S.C. 703(2), 704(2), and 
711). 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections, concerning the proposed reg¬ 
ulations to the Director, Office of Policy 
Development, Bureau of Community 
Health Services, Health Services Admin¬ 
istration, Room 6-17, 5600 Fishers Lane, 
Rockville. Md. 20852, on or before Sep¬ 
tember 18, 1974. All comments received 
in response to this notice will be avail¬ 
able for public inspection in the above- 
named office on weekdays between the 
hours of 8:30 a.m. and 5 p.m. 

It is therefore proposed to amend Part 
51a of Title 42 by adding thereto a new 
Subpart D, as set forth below. 

Dated: June 20,1974. 

Charles C. Edwards, 
Assistant Secretary lor Health . 

Approved: July 30,1974. 


Caspar W. Weinberger, 

Secretary of Health, Education , 
and Welfare. 


Subpart D—Project Grants to Institutions of 
Higher Learning 


Sec. 

51&.401 Applicability. 

5 la.402 Definitions. 

51a.403 Eligibility. 

51&.404 Application for a grant. 

61a.405 Project requirements. 

51a.40G Evaluation and grant award. 
61a.407 Payments. 

5la.408 Use of project funds. 

51a.409 CivU rights. 

51&.410 Confidentiality of information. 
51a.4ll Inventions and discoveries. 

51a.412 Publications and copyright. 
61&.413 Royalties. 

51 a.414 Grantee accountability. 

51a.415 Performance report. 

51a.416 Additional conditions. 

51a.417 Applicability of 45 CFR Part 74. 


Authority: Sec. 1102, 49 Stat. 647; 42 
UB.C. 1302. 


Subpart D—Project Grants to Institutions 
of Higher Learning 

§ 5la.401 Applicability. 

The regulations in this subpart are ap¬ 
plicable to grants to public or nonprofit 


private institutions of higher learning 
pursuant to sections 503(2), 504(2), and 
511 of the Social Security Act for spe¬ 
cial projects of regional or national sig¬ 
nificance which may contribute to the 
advancement of maternal and child 
health or of services for crippled chil¬ 
dren and/or for training personnel for 
health care and related services for 
mothers and children. 

§ 51 a.402 Definition*. 

As used in this subpart: 

(a) “Act” means the Social Security 
Act, as amended. 

(b) “Secretary" means the Secretary 
of Health, Education, and Welfare and 
any other officer or employee of the De¬ 
partment of Health, Education, and 
Welfare to whom the authority involved 
has been delegated. 

(c) “Institution of higher learning" 
means any college or university accred¬ 
ited by a recognized body or bodies ap¬ 
proved for such purpose by the U.S. Com¬ 
missioner of Education, and any teach¬ 
ing hospital which has higher learning 
among its purposes and functions and 
which has a formal affiliation with an ac¬ 
credited school of medicine and a full¬ 
time academic medical staff holding fac¬ 
ulty status in such school of medicine. 

(d) “Nonprofit", as applied to any in¬ 
stitution of higher learning, refers to an 
Institution of higher learning which is 
a corporation or association, or is owned 
and operated by one or more corporations 
or associations, no part of the net earn¬ 
ings of which inures, or may lawfully in¬ 
ure, to the benefit of any private share¬ 
holder or individual. 

§ 5 I a.4 03 Eligibility. 

(a) Eligible applicants. Any public or 
nonprofit private institution of higher 
learning is eligible to apply for a grant 
under this subpart. 

(b) Eligible projects. Grants to eli¬ 
gible applicants may be made by the 
Secretary for projects: 

(1) Of regional or national signifi¬ 
cance which may contribute to the ad¬ 
vancement of maternal and child health. 

(2) Of regional or national signifi¬ 
cance which may contribute to the ad¬ 
vancement of services for crippled chil¬ 
dren. 

(3) For training personnel for health 
care and related services for mothers and 
children. 

§ 51a.404 Apnliculion for a grant. 

(a) An application for a grant under 
this subpart shall be submitted at such 
time and in such form and manner as 
the Secretary may prescribe. The appli¬ 
cation shall contain a budget and narra¬ 
tive plan of the manner in which the ap¬ 
plicant intends to conduct the project 
and carry out the applicable require¬ 
ments of thi'? subpart. The plan must 
describe the project in sufficient detail 
to identify clearly the nature, need, 
specific objectives, and methods of the 
project. 

(b) The application must be executed 
by an individual authorized to act for 
the applicant and to assume for the ap¬ 


plicant the obligations imposed by the 
statute, the applicable regulations of this 
subpart, and any additional conditions 
of the grant. 

§ 51a.405 Project requirements. 

An approvable application shall con¬ 
tain each of the following: 

(a) A statement of the purpose of the 
project with an identification of the 
characteristics which will enable the 
project to: 

(1) Contribute to the advancement of 
maternal and child health; and/or 

(2) Contribute to the advancement of 
services for crippled children; and/or 

(3) Train personnel for health care 
and related services for mothers and 
children. 

(b) A description of the nature and 
scope of the activities to be undertaken 
and the methods to be used in accom¬ 
plishing the purpose. 

(c) A proposed budget. 

(d) An evaluation methodology, in¬ 
cluding the manner in which such 
methodology will be employed to meas¬ 
ure the achievement of the purpose of 
the program. 

(e) An assurance that when diagnos¬ 
tic services are provided by project per¬ 
sonnel or through use of project facilities, 
such services will be made available un¬ 
der the plan with: 

(1) No charge to the person or his 
family, except to the extent that pay¬ 
ment will be made by a third party (in¬ 
cluding a governmental agency) which 
is authorized or under legal obligation 
to pay such charges. (Where the cost is 
to be reimbursed by a governmental 
agency, a written agreement between 
the project and the agency is required. 
Reimbursement may be made either to 
the project or directly to the provider 
in accordance with such an agreement.) 

(2) No restriction as to the economic 
status of the person receiving such serv¬ 
ices under the project or his family or 
relatives, or their legal residence. 

(3) No requirement that referral to 
the project be made by any individual or 
agency except as may be described in 
the application for the project. 

(f) The basis on which charges for 

services other than diagnostic services 
may be made. (Services which may be 
provided to persons by staff or facilities 
supported by project funds shall not re¬ 
lieve other public, including Federal or 
federally supported, or private agency 
or insurer of any obligations to pay for 
services which the recipient would nor¬ 
mally be eligible to receive from suen 
agency or insurer. The grantee snan 
make a reasonable effort to collect from 
third-party payment sources and from 
individuals in accordance With tne** 
ability to pay.) ., 

(g) Provision that trainees and jeUows 
will be appointed in accordance w ith tn 
qualifications and conditions in the proj¬ 
ect application. A trainee or fellow mus 
be a national of the United States or 
in the United States for other than tem¬ 
porary purposes and intend to become 
permanent resident of the United State* 
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§ 51a. 106 Evaluation and grunt award. 

(a) Within the limit of funds available 
for such purposes, the Secretary may 
award grants to assist in the establish¬ 
ment and operation of those projects 
which will, in his judgment, best promote 
the purposes of sections 503(2), 504(2), 
or 511 of the Act. taking into account: 

(1) The need for the services or train¬ 
ing to be provided, including the rela¬ 
tive extent to which the project will con¬ 
tribute to a nationwide distribution of 
needed services and training; 

(2) The capability of the applicant to 
provide training or services of high qual¬ 
ity and effectiveness; 

(3) The relative extent to which the 
project will provide more effective utili¬ 
zation of personnel currently providing 
health services to mothers and children; 

(4) The extent to which the project 
will assist in the development of new 
information or innovative methods re¬ 
lating to the provision of maternal and 
child health and crippled children’s serv¬ 
ices. 

(b) In the case of grants under sec¬ 
tion 511 of the Act, the Secretary will 
give special attention to programs pro¬ 
viding training at the undergraduate 
level and to programs which provide 
training for health care and related serv¬ 
ices for mothers and children—particu¬ 
larly mentally retarded children and 
children with multiple handicaps. 

<c> The amount of any award will be 
determined by the Secretary on the basis 
of his estimate of the sum necessary for 
the proper performance of the project. 
In determining the grantee’s share of 
project costs, if any, costs borne by Fed¬ 
eral funds, or costs used to match other 
Federal grants, may not be included ex¬ 
cept as may be otherwise provided by 
law. 

<d> All grant awards shall be in writ¬ 
ing, shall set forth the amount of funds 
granted, and the period for which sup¬ 
port is recommended. 

(e) Neither the approval of any proj¬ 
ect nor any grant award shall commit or 
obligate the United States in any way 
to make additional, supplemental, con¬ 
tinuation, or other award with respect 
to any approved project or portion there¬ 
of. For continuation support, grantees 
foust make separate application periodi¬ 
cally at such times and in such form as 
the Secretary may direct. 

§ 51n.407 Payments. 

The Secretary shall from time to time 
toake payments to a grantee of all or a 
Portion of any grant award, either in 
advance or by way of reimbursement for 
expenses incurred or to be incurred in 
he performance of the project, to the 
extent he determines such payments 
necessary to promote prompt initiation 
advancement of the approved proj- 

§ 51 a. 108 Use of project funds. 

8 ran ted pursuant to this 
uopart as well as other funds to be used 
Performance of the approved project 
y be expended solely for carrying out 


the approved project in accordance with 
the applicable statute, the regulations of 
this subpart, the terms and conditions of 
the award, and the applicable cost prin¬ 
ciples prescribed by Subpart Q of 45 
CFR Part 74. 

§ 51a,409 Civil rights. 

Attention is called to the requirements 
of title VI of the Civil Rights Act of 1964 
(78 Stat. 252, 42 U.S.C. 2000d et seq.) and 
in particular section 601 of such Act 
which provides that no person in the 
United States shall, on the grounds of 
race, color, or national origin be ex¬ 
cluded from participation in, be denied 
the benefits of, or be subjected to dis¬ 
crimination under any program or activ¬ 
ity receiving Federal financial assistance. 
A regulation implementing such title VI, 
which applies to grants made under this 
par t, has been issued by the Secretary of 
Health, Education, and Welfare with the 
approval of the President (45 CFR Part 
80). 

§ 5la.H0 Confidentiality of informa¬ 
tion. 

All information as to personal facts 
and circumstances obtained by the proj¬ 
ect staff in connection with the provision 
of services under the project shall be 
treated as privileged communications, 
shall be held confidential, and shall not 
be divulged without the individual’s con¬ 
sent except as may be necessary to pro¬ 
vide services to the individual. Such in¬ 
formation may be disclosed in summary, 
statistical, or other form which does not 
identify particular individuals. 

§ 5ln.41l Inventions and discoveries. 

Any grant award pursuant to this proj¬ 
ect is subject to the regulations of the 
Department of Health, Education, and 
Welfare as set forth in 45 CFR Parts 
6 and 8, as amended. Such regulations 
shall apply to any activity for which 
grant funds are in fact used whether 
within the scope of the project as ap¬ 
proved or otherwise. Appropriate meas¬ 
ures shall be taken by the grantee and 
by the Secretary to assure that no con¬ 
tracts, assignments or other arrange¬ 
ments inconsistent with the grant obli¬ 
gation are continued or entered into and 
that all personnel involved in the sup¬ 
ported activity are aware of and comply 
with such obligations. Laboratory notes, 
related technical data, and information 
pertaining to inventions and discoveries 
shall be maintained for such periods, and 
filed with or otherwise made available 
to the Secretary, or those he may desig¬ 
nate, at such times and in such manner 
as he may determine necessary to cany 
out such Department regulations. 

§ 51a.412 Publication* and copyright. 

Except as may otherwise be provided 
under the terms and conditions of the 
award, the grantee may copyright with¬ 
out prior approval any publications, films 
or similar materials developed or result¬ 
ing from a project supported by a grant 
under this part, subject, however, to a 
royalty-free, nonexclusive, and irrevoca¬ 


ble license or right in the Government to 
reproduce, translate, publish, use, dis¬ 
seminate, and dispose of such materials 
and to authorize others to do so. 

§ 5la.413 Royalties. 

Royalties received by grantees from 
copyrights on publications or other works 
developed under the grant, or from pat¬ 
ents or inventions conceived or first ac¬ 
tually reduced to practice in the course 
of or under such grant, shall be ac¬ 
counted for as follows: 

(a) Patent royalties, whether received 
during or after the grant period, shall be 
governed by agreements between the As¬ 
sistant Secretary for Health, Department 
of Health, Education, and Welfare, and 
the grantee, pursuant to the Depart¬ 
ment’s patent regulations (45 CFR Parts 
6 and 8). 

(b) Copyright royalties, whether re¬ 
ceived during or after the grant period, 
shall first be used to reduce the Federal 
share of the grant to cover the costs of 
publishing or producing the materials, 
and any royalties in excess of the costs 
of publishing or producing such materials 
shall be distributed in accordance with 
Chapter 1-420 of the Department of 
Health, Education, and Welfare Grants 
Administration Manual. 1 

§ 51a.414 Grantee accountability. 

(a) Accounting for grant award pay¬ 
ments. All payments made by the Secre¬ 
tary shall be recorded by the grantee in 
accounting records separate from the 
records of all other grant funds, includ¬ 
ing funds derived from other grant 
awards. With respect to each approved 
project the grantee shall account for the 
sum total of all amounts paid by present¬ 
ing or otherwise making available evi¬ 
dence satisfactory to the Secretary of ex¬ 
penditures for direct and indirect costs 
meeting the requirements of this sub¬ 
part: Provided , however , That when the 
amount awarded for indirect costs was 
based on a predetermined fixed percent¬ 
age of estimated direct costs, the amount 
allowed for indirect costs shall be com¬ 
puted on the basis of such predetermined 
fixed-percentage rates applied to the 
total, or a selected element thereof, of 
the reimbursement direct costs incurred. 

(b) Accounting for interest earned on 
grant funds. All grantees under this sub- 
part must return to the Federal Govern¬ 
ment all interest earned on grant funds. 

(c) Grant closeout —(1) Date of final 
accounting. A grantee shall render, with 
respect to each approved project, a full 
account, as provided herein, as of the 
date of the termination of grant sup¬ 
port. The Secretary may require other 
special and periodic accounting. 


1 The Department of Health. Education, 
and Welfare Grants Administration Manual 
is avaUable for public inspection and copying 
at the Department's and Regional Offices’ In¬ 
formation centers listed in 45 CFR 5.31 and 
may be purchased from the Superintendent 
of Documents, U.S. Government Printing Of¬ 
fice, Washington, D C. 20402. 
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(2) Final settlement . There shall be 
payable to the Federal government as 
final settlement with respect to each 
approved project the total sum of: 

(i) Any amount not accounted for 
pursuant to paragraph (a) of this sec¬ 
tion. 

(ii) Any credits for earned interest 
pursuant to paragraph <b> of this sec¬ 
tion. 

(iii) Any other amounts due pursuant 
to Subparts F, M, and O of 45 CFR Part 
74. Such total sum shall constitute a 
debt owed by the grantee to the Federal 
Government and shall be recovered from 
the grantee or its successors or assign¬ 
ees by setoff or other action as provided 
by law. 

f 51 a.415 Performance report. 

With each continuation or renewal 
application or with each financial status 
report at the end of a project period, 
whichever is appropriate, grantees shall 


submit a performance report for each 
grant which briefly presents the follow¬ 
ing for each program, function, or ac¬ 
tivity involved: 

(a) A comparison of actual accom¬ 
plishments to the goal established for 
the period. Where the output of grant 
programs can be readily quantified, such 
quantitative data should be related to 
cost data for computation of unit costs. 

(b) An explanation when established 
goals have not been met. 

(c) Other pertinent information in¬ 
cluding, when appropriate, analysis and 
explanation of cost overruns or higher 
than anticipated unit costs. 

§ 51n.416 Additional condition*. 

The Secretary may with respect to any 
grant award impose additional condi¬ 
tions prior to or at the time of any award 
when in his judgment such conditions 
are necessary to assure or protect ad¬ 
vancement of the approved project, the 


interests of public health, or the conser¬ 
vation of grant funds. 

§ 5In. 117 Applicability of 45 CFR 
Part 71. 

The relevant provisions of the follow¬ 
ing subparts of 45 CFR Part 74, estab¬ 
lishing uniform administrative require¬ 
ments and cost principles, shall apply 
to all grants under this subpart: 

StTBPABT AND SUBJECT 

A—General 
B—Cash Depositories 
C —Bonding and Insurance 
D —Retention and Custodial Requirement* 
for Records 

F—Grant-Related Income 
K —Grant Payment Requirements 
L —Budget Revision Procedures 
M —Grant Closeout, Suspension, and Ter¬ 
mination 
O—Property 
Q—Cost Principles 

(FR Doc.74-19029 Filed 8-16-74;8:45 am| 
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